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Gazette No. 28 dated 9th July 1957. 
PART I 
Labour and Local Administration Departuent. 

NOTIFICATION . 
No. L. Dis . 1004257 L & LAD . Dated , Trivandrum , 27th Jule 2957. 

The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between Sri K. P. Solomon , Palli Vadakkathil Veedu , Pullicherra, 
Kottiyam and Messrs . ( 1) Dhanalekshmi Vilasam Cashew Co., Quilon, 
( 2 ) The National Nut Co., Quilon and ( 3 ) The Raj Cashew Co., Quilon , 
received by Government on 18-6-57 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary. 


1 . 


Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE NO. 68 of 1956 

Between 
SRI K. P. SOLOMON, PALLI VADAKKATHIL VEEDU, 

PULLICHERRA , KOTTIYAM 

And 
MESSRS. DHANALEKSHMI VILASOM CASHEW Co., QUILON . 
2. THE NATIONAL NUT Co., QUILON AND 

3. THE RAJ CASHEW Co., QUILON . 
Representations : 

1. Sri N. Palpu , Advocate, Quilon , for the employers. 
2. Sri C. M. Stephen , for the workman . 

AWARD . 
This complaint under Section 33- A of the Industrial Disputes Act, 
1947 preferred by one Sri K. P. Solomon is directed against the manage 
ments of three cashew factories. The first counter petitioner s proprietor 
was originally the owner of all the factories now owned separately 
by all the three counter petitioners. The complainant, it is stated, 
has been in the service of the first counter petitioner for over 20 years. 
While serving under the first counter petitioner, the latter partitioned his 
factories amongst his children and nephews and the Raj Cashew Co., Quilon 
where he was working fell to the share of the third counter petitioner s 
proprietress . It is alleged that on 1-6-1956 and thereafter the counter 
petitioners have been refusing employment to the petitioner and this 
amounts to the termination of his services by retrenchment. The peti 
tioner is a member of the Cashew Industries Staff Association between 
whom and the three counter petitioner s companies an industrial dispute 
I. D. 46 of 1956 is pending adjudication . It is alleged that the retrench 
ment of the petitioner was effected during the pendency of the said 
adjudication without the express permission of this Tribunal. The 
retrenchment is even otherwise illegal. 
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2. The three counter petitioners filed separate statements denying 
the allegations in the complaint. The counter petitioners in the main 
have challenged the right of the complainant to file this complaint. When 
the case came up for evidence the second counter petitioner and the com 
plainant came to a settlement and a compromise petition signed by the 
complainant, and his representative and the second counter petitioner 
and his representative was put in court on 7-6-1957. The terms are as 
follows : 

" That the petitioner will be provided with a job at Rs. 45 per 
mensem when the 1958 season commences in any one factory 

belonging to any one of the counter petitioners or allied factories" . 
There was also a prayer that an award be passed in terms of the above . 
3. I accept the agreement and I pass this award in terms thereof . 


Trivandrum , 
17-6-1957. 


K. PURUSHOTHAMAN NAIR , 

Industrial Tribunal. 
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NOTIFICATION 
No. L. Dis. 1027057 L & LAD . Dated , Trivandrum , 26th June 1957. 

The award of the Industrial Tribunal No. II, Ernakulam , in respect 
of the dispute between the Management of Arthala Tea Estate Ltd., 
Arthala and their workmen represented by the Secretary, Arthala Tea 
Estate Thozhilali Union, South Malabar received by Government on 
20-6-1957 is hereby published under Section 17 of the Industrial Disputes 
Act , 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 
Secretary . 


1!efore 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 52|57 

Between 

THE SECRETARY 
ARTHALA TEA ESTATE THOZHILALI UNION , SOUTH MALABAR 

And 
THE MANAGEMENT 

OF ARTHALA TEA ESTATE LTD ., ARTHALA 
Representation : 

Advcoate Sri T. K. Lakshmana Iyer for management. 
Advocate Sri C. P. Chandra Das for Union . 

AWARD 
1 . The dispute between the above parties was referred to Coimbatore 
Industrial Tribunal for adjudication by Order G. O. Ms. No. 177 of the 
Department of Industries , Labour and Co-operation of the Government 
of Madras dated 17th January 1956. This Tribunal was constituted as 
the corresponding authority in the place of the Coimbatore Industrial 
Tribunal by a notification of the Government of Kerala State for the 
trial and disposal of all the cases pending adjudication before Coimbatore 
Tribunal from Malabar District and Kasercode Taluk on the date of the 
formation of the Kerala State. 

2 . The issues referred for adjudication are ( 1 ) whether the dis 
charged workers Smys. Sowriammal and Veerakali and Sri Kunhimoidoo 
and Sri Kunhami are entitled to any compensation for their past services 
and if so, to fix the quantum of compensation payable to them . ( 2 ) Pay 
ment of difference in wages between the wages actually paid and the 
wages of an adult worker to Samithevan for the period 5th February 
1953 to 9th April 1953. 

3. The Union contends that Sowriammal and Kunhani have put 
in thirty years of service in the estate and their services were terminated 
without notice and without paying compensation and other benefits as 
provided in the Industrial Disputes Act and that too during the pendeney 
of proceedings before the Industrial Tribunal for Plantation . The 
termination of their services is illegal and opposed to all canons of justice 
and fair play . The services of the workers were terminated because of 
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their trade union activities. It is maintained by the union that these 
workers are entitled to reinstatement with back wages . The services 
of Veerakali and Kunhi Moidoo were terminated illegally without notice 
and without payment of the benefits as provided in the Industrial Disputes 
Act. Kunhi Moidoo has put in more than 15 years of service and 
Veerakali 5 years of service . All these workers have an unblemished 
record of service. The services of the workers were also dispensed with 
during the pendency of Industrial Dispute in which the workers were 
also actively concerned . These workers are quite hale and healthy; 
Dr. N. Balakrishnan of Calicut after the examination of the workers 
recommended treatment for them in a hospital, but the management 
refused to treat them and one of the workers Veerakali died and the union 
prays for the reinstatement of Kunni Moidoo with back wages. Samithevan 
was allowed to work from 5th February 1953 to 9th April 1953 as an 
adult worker and an adult worker is paid Rs. 1-5-0 per day but Samithevan 
was paid at the rate of Re. 1 alone and Samithevan is entitled to get 
the difference in wages during this period . Finally the union prays for 
the reinstatement of Sowriammal, Kunhi Moidoo and Kunhami and the 
payment of the difference in wages to Samithevan for the period given 
above. 

4. The management states that the disputes regarding Messrs. 
Sowriammal, K. Kunhami and Kunhi Moidoo are to be identified with the 
petitions Nos . 615 to 617 of 1955 now pending before the special Industrial 
Tribunal for plantations. The management contends that this reference 
may be treated identical with petition numbers 615 to 617 of 1955 and 
decided accordingly on the merits of evidence that might be adduced 
by both the parties to this reference; with regard to Samithevan it is 
contended by the management that he was given only trial for a few 
days as an adult worker at the end of which he was found not suitable 
and the turnover of the work during this period of trial, was not even 
justified for the payment of wages of the common worker in which 
category he was permanent worker. The management finally prays that 
the workmen are not entitled to any relief and the reference has simply 
to be dismissed. 

5. The dispute was taken up today for enquiry . The different 
aspects of the case were discussed Court and due to the conciliatory 
attitude of both parties the differences were amicably settled . The 
management agreed to pay Rs. 30 to Sowriammal; Rs. 105 to Kunhami; 
Rs. 45 to the heirs of Veerakali ; Rs. 60 to Kunhi Moidoo ; and Rs. 10 
to Samithevan . This settlement was arrived at without prejudice to the 
contentions and rights of parties in the proceedings pending before the 
Special Industrial Tribunal for Plantations and the appeal against the 
award in I. D. 8152 pending in the Supreme Court. A deed of settlernent 
was drawn up embodying these terms and the managing Director of the 
estate representing the management and the Union Secretary and the 
Advocate for the Union Mr. C. P. Chandra Das signed in the settlement 
deed. All the amounts due to the workers as per the terms of settlement 
were paid to the Advocate for the union as desired by the Secretary 
and workers. The deed of settlement is given below as annexure and 
will form part of the award . I pass the award in terms of the deed of 
settlement and the same will become enforceable after thirty days of its 
publication in the Government Gazette. 
Ernakulam , 

V. U. JOSEPH , 
19-6-1957. 

Industrial Tribunal No. II . 
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workman suspending him for three days. He was also asked to 
give his explanation within three days. Ext. W2 is the explanation 
of the workman concerned given to the management the following 
day itself. In Ext. W2 he has denied the allegations in Ext. Wi and 
in Ext. W2 he has stated that the allegations in Ext. W1 were made 
against him because of his trade union activities . Ext. W2 ends with a 
request to cancel his suspension and take him back to work . Ext. W3 
is the notice fixing the time and date of enquiry. Accordingly the enquiry 
was fixed at 10 A , M. on 12-7-57 in the office of the Works Manager . 
Ext . W4 is the notice of a tripartite conference from the Labour Officer 
regarding this matter. The officer issued notices to the workman 
concerned and the Proprietor. It is admitted by both parties that in 
pursuance of Ext. W4 a tripartite conference actually took place. The 
Labour Officer attempted to conciliate the matter and as a result of which 
the management was willing to reinstate workman concerned without 
back wages but the workman was not willing to accept that course . 
He insisted to get his back wages and hence the conciliation talks 
failed . It is alleged by the Complainant that he was told by the 
Proprietor at the tripartite conference that he had already been dis 
charged from the service of the company. In the chief examination he 
was questioned as follows: 

നിങ്ങളെ പിരിച്ചുവിട്ടു എന്നുള്ള വിവരം എപ്പോഴാണു അറിഞ്ഞതു"? 
Question Ola Geomorola 1990 no meroogromno . answer. 
In the cross examination he stated തിരിച്ചെടുക്കാൻ തയ്യാറില്ലെന്നും 
ഇതോടു കൂടി പിരിച്ചുവിട്ടിരിക്കുന്നു എന്നും മുതലാളി 
door 
പിരിച്ചുവിട്ടതിനും രേഖാമൂലം ഒന്നും തന്നിട്ടില്ല . ആഫീസറ ടെ അടുത്തു 
14 Josolş329010082 . moan mud arslongu." 

If the workman was discharged in the manner alleged by him , 
certainly it is violation of Section 33 of the Industrial Disputes 
Act. The Labour Officer who arranged the tripartite conference is 
alive and available for examination. No attempt was made by the 
workman to get at the Labour Officer; the workman did not even file a 
witness list. The case was ripe for evidence by 28-9-56 and on several 
occasions the case had to be adjourned to accommodate the convenience 
of parties and advocates appearing on either side. The burden of proving 
the discharge is on the workman . There is only his interested evidence 
alone in this case to discharge the burden and I do not accept the 
same. The records proved in this proceedings prove that he was 
suspended pending enquiry into his misconduct and also there is the 
evidence of EW1, the Proprietor. I find that the workman concerned 
was not discharged and the allegation that he was discharged is false . 
He was suspended pending enquiry which is not a violation of the provi 
sions of Section 33 of the Act so as to invoke the provisions of Section 
33A of the Act. The complaint therefore is not maintainable and is 
hereby dismissed without costs. I pass the award dismissing the above 
dispute and the same will become enforceable after thirty days of its 
publication in the Government Gazette. 
Ernakulam , 

V. U. JOSEP11 , 

Industrial Tribunal No. 11. 
7-6-1957 
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APPENDIX 
Exhibits marked on the side of the workman . 
Ext. Wi. Charge-sheet containing the suspension order dated 7-7-56. 

W2. The explanation of the workman for Ext . W1 dated 8-7-56. 
W3. Notice of enquiry dated 11-9-56. 
W4. Notice of tripartite conference from Labour Officer . 
W5. Notice to the Proprietor intimating the fact of the forma 

tion of Marappani Thozhilali Union . 
Exhibits marked on the side of the management. 

Nil. 
Witnesses examined on the side of the workman . 
WW1. Complainant Sri P. S. Balan . 

Witnesses examined on the side of the management. 
EW1. Sri T. V. Andrews, Proprietor. 


Gazette No. 28 dated 9th July 1957. 
PART I. 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 9861|57|L & LAD. Dated , Trivandrum , 27th June 1957. 

The award of the Industrial Tribunal, No. II, Ernakulam , in respect 
of the dispute between The General Manager, Malabar Products Ltd., 
Kandassankadavu and their workmen ( 1 ) Thanikal Kozhiyan Lonappan 
Chakku , ( 2 ) Vanneri Karappan Raman, (3 ) Mulangadan Velu 
Gangadharan , Kandassankadavu received by Government on 14-6-1957 is 
hereby published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ) . 

By order of the Governor , 

P. I. JACOB , 
Secretary to Government. 


Before 
SRI V. U. JOSEPH , B. A., B. L., 

Industrial Tribunal No. 11, Ernakulam . 
INDUSTRIAL DISPUTES 103|56, 104 |56 AND 105156 

Betroeen 
The General Manager, Malabar Products Ltd., Kandassankadavu 

And 
( 1) Thanikal Kozhiyan Lonappan Chakku, Kandassankadavu . 
( 2 ) Vanneri Karappan Raman , Kandassankadavu . 

( 3 ) Mulangadan Velu Gangadharan , Kandassankadavu . 
Representation : 

For Management - Sri T. R. Paul, B. A., B. L. 
For Workmen - Sri Vasu Panicker, B. A., B. L. 


AWARD 
1 . The above three industrial disputes arise from three complaints 
filed by the opposite parties Sri Chakku, Sri Raman and Sri Gangadharan 
under Section 33A of the Industrial Disputes Act. The complaint filed by 
Sri Chakku is registered as industrial dispute 103 |56 ; that filed by 
Sri Raman is 104156 and that of Sri Gangadharan is 105 |56 . The main 
industrial dispute 55 |56 was disposed off already. 

2. In industrial dispute 103 |56 it is alleged by the Complainant 
Chakku that he was employed in the Malabar Products Ltd., for tile 
sizing. He is one of those reinstated by an interim award of this Court 
on a former occasion in the main industrial dispute 55 |56. He entered 
on leave on 26-4-56 and after the expiry of the leave period when he 
reported for duty on 14-5-56 the management refused to give him work 
without stating any reason whatsoever. The refusal of the management to 
provide the complainant with work is a violation of his service conditions 
and the management has thereby violated the provisions of Section 33 of 
the Act. He applied to the Labour Department for relief and the Complain 
ant was directed to move this Court for the necessary relief. It is stater 
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in the complaint that his non - employment is an act of victimisation . The 
management has not obtained the necessary permission of this Tribunal 
to discharge the workman concerned . The Complainant prays for 
reinstatement with back wages. The management contend that the 
Complainant applied for leave from 26-4-56 to 3-5-56 on the ground of 
chest pain . He did not report for duty on - 3-5-56 and nothing was heard 
of about him for some time. Again he applied for leave from 8-5-56 
to 12-5-56 . Thereafter he never reported for duty nor did he apply for 
extension of leave. The management treated him one absent without 
leave and his name was ultimately removed from the rolls, he having 
forfeited his lien in the Company s services. The Complainant was work 
ing for better wages elsewhere and the leave application was not for 
genuine reason. The management has not altered his service conditions 
so as to attract the provisions of Section 33 A of the Industrial Disputes 
Act. The management has every right to strike off the name of the 
Complainant for continuous absence without leave and the Complainant 
is not entitled to be reinstated with back wages. 

3. In industrial dispute 10456 the Complainant alleges that he was 
a permanent employee in the Malabar Products, doing the work of tile 
pressing. He is one of those reinstated by an interim award of this 
Court on a previous occasion. The Complainant entered on leave on 
27-6-56 and after the expiry of the leave when he reported for duty on 
15-10-55 he was refused work without assigning any reason . He com 
plained to the Labour Department regarding his non -employment and 
the Officers of the Labour Department directed him to move this Court 
for relief. His non -employment is violation of the Provisions of 
Section 33 of the Act. The Complainant has to be reinstated with back 
wages. The management contends that the Complainant applied for 
leave on 27-6-56 for 3 days on the ground that he was suffering from 
fever. This application for leave and other leave applications requesting 
for extension of leave for a considerably long period on the ground of 
sickness of the Complainant were unsupported by any medical certificate. 
He has also absented without leave. He applied for leave from his 
place of residence at Kandassankadavu, falsely stating that he is in the 
Hospital at Trichur. The Complainant was working in the Edathara 
toddy shop where he was getting better wage. The management wrote 
to him asking to producemedical certificate failing which he was informed 
that leave would be refused to him . He did not comply with the order 
of the management as he was not interested in the service of the 
Company and his ubsequent leave applications were rejected . He did 
not apply for any extension of leave from 13-10-56 and his name was 
struck off from the rolls, he having forfeited his lien in the service of 
the Company. The management has not violated the provisions of 
Section 33 of the Industrial Disputes Act. The management has every 
right to strike off the name of the Complainant from the muster -rolls 
for continuous absence without leave and the Complainant is not entitled 
to any relief. 

4 . The Complainant Gangadharan in industrial dispute 105 56 states 
that he is a permanent tile sizing employee in the Malabar Products. He 
entered leave on 10-3-56 and after the expiry of leave when he reported 
for duty on 2-5-56 the management refused him work without assigning 
any reason . The Complainant petitioned to the Labour Officer fo :" relief 
but the Labour Department advised him to prefer a complaint in this 
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Court. The action of the management is a violation of the provisions 
of Section 33 of the Industrial Disputes Act. The Complainant prays 
for reinstatement with back wages. The management states in the reply 
statement filed by them that the Complainant applied for leave on 10-3-56 
on the ground of sickness. He was directed to produce medical certificate 
but did not do so . When he applied for leave on 10-3-56 he was 
not suffering from any disease. All these days he was working in the 
Mampulliyil Copra Kalam as he was getting there higher wages . The 
management reported this fact to the Labour Department. The Labour 
Officer made a surprise visit to Mampulliyil Copra Kalam and found 
the Complainant working there. The last leave application of the 
Complainant filed on 19-3-56 was to sanction leave till 28-4-56 . It was 
during this period that the Complainant was found working there. The 
Complainant has forfeited his lien in the Company s services . The 
Complaint is not maintainable as the management has not contravened 
any of the Provisions of the Industrial Disputes Act. The management 
has every right to strike off the name of a worker from the rolls for 
continuous absence without leave. The Complainant is not entitled to 
any relief. 

5. Mr. K. K. Vasu Panicker was appearing for the Complainants 
in all the disputes and Mr. T. R. Paul, one of the Directors of the Manage 
ment concern represented the management, and evidence was recorded 
in all the disputes jointly . All the disputes came up for enquiry on 
26-2-57 and for want of time the enquiry had to be adjourned to 29-3-57 . 
The management was not ready that day for evidence and at their 
request enquiry was postponed to 29-4-57 and subsequent days. The 
workmen were not ready on 29-4-57 and applied for adjournment and 
as a last chance the enquiry was adjourned to 31-5-57. It was stated 
on 29-4-57 that no further adjournment would be granted and the same 
was recorded in the proceedings. When the case was taken up on 
31-5-57 Advocate Sri Vasu Panicker was absent. There was no applica 
tion for adjournment from him or from the workers. All the three 
Complainants were present in Court and they were all examined by 
Court and Mr. T. R. Paul cross-examined all. The Complainants stated 
they have no other evidence. For the evidence of the management and 
argument the disputes were adjourned to the following day , i.e., 1-6-57 
and none of the workmen was present in Court that day. Two witnesses 
were examined on the side of the management that day and these two 
witnesses were not cross - examined. Advocate Sri Vasu Panicker was 
absent on 1-6-57 also and none of the workmen applied for adjournment. 
After the evidence, Mr. T. R. Paul argued the case for the management. 
I went through the records and pass the following award. 

6. In industrial dispute 103|56 the Complainant Chakku was examined 
as WW1 on 31-5-57 and the medical certificate that he produced that day 
was marked as Ext. Wi. Chakku s leave application dated 26-4-56 and 
8-5-56 are marked as Mi and M2 respectively. In Ext. M1 he applies 
for leave from 26-4-56 to 3-5-56 . The reason alleged for leave applica 
tion is chest pain and no other trouble is mentioned therein . The 
management rejected the leave application as the same was not sup 
ported by any medical certificate. Ext. M2 is for leave from S-5-56 to 

12-5-56 and again the reason alleged is only chest pain . When he was 
. examined he stated that he applied for leave as he was suffering from 

fever . The medical certificate Ext. W1 is dated 13-5-56 . But in the 
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cross -examination he states he produced the medical certificate along 
with the leave application which is impossible ; for he got the certificate . 
only on 13-5-56 . In the certificate it is stated that he was suffering 
from fever while according to the leave application he was suffering 
from only chest pain and nothing else. The medical certificate is not 
consistent with the leave applications and his evidence also is not con 
sistent with the medical certificate. According to the evidence EW1 and 
EW2, the Complainant Chakku was working in Mampulliyil Kopra Kalam . 
He adopted this course because there he was getting higher rates of 
wages. Both management witnesses saw him actually working there. 
Ext. M4 is the muster -roll maintained in the Company. 

long 
time in the muster roll Sri Chakku was marked as absent. Both manage 
ment witnesses say Sri Chakku has never come back to the Company 
for work . Again the complaint was filed in this Court only on 10-12-1956 
though according to the Complainant management refused to give him 
work from 14-5-56 . No satisfactory explanation has been given for this 
long delay to prefer the complaint. Even according to the Complainant 
he absented without applying for leave from 3-5-56 to 8-5-56 . All the 
complaints were filed on the same day and the same Ayurvedic Physician 
issued certificates to all the Complainants. I believe the management 
witnesses and exhibits marked on their side and find that Sri Chakku 
abandoned his work in the management company for better prospectus 
in the Mampulliyil Kopra Kalam . He did not turn up for work in the 
company and the management has not refused him employment. The 
management has not contravened the provisions of Section 33 of the 
Industrial Disputes Act so as to attract the provisions of Section 33A of 
the Industrial Disputes Act. 

7. Complainant Raman applied for leave on 27-6-1956 and leave was 
not allowed as it was not supported by medical certificate. Sri Raman 
continued to send leave applications and he was informed by management 
by Ext. M1 dated 4-9-56 to sent a medical certificate which he did not 
do . Sri Raman continued to be absent. It is said that he reported for 
duty on 15-10-56 . He produced Exts. W1 and W2 in Court today. By 
Ext. W2 he is advised to take three months rest . Even after this 
three months period he did not join duty. He was engaged in selling 
curry in a neighbouring toddy shop . In Ext. M4 he is seen marked 
absence for a long time. He prefers the complaint only on 10-12-56 long 
after the alleged refusal of employment by the management and no 
satisfactory explanation is given why he did not prefer the complaint 
within a reasonable time after the refusal of work by the management. 
Sri Raman left the Company for better prospectus. The management 
has not refused him employment and has not violated the Provisions of 
Section 33 of the Industrial Disputes Act. 

8. The Complainant Gangadharan joined work in the Mampulliyil 
Kopra Kalam . The management reported this fact to the Labour Officer 
and he inspected the Mampulliyil Kopra Kalam one day in the Company 
of EW1 and actually found him working there. Ext. M2 is the copy 
of the application sent to the Labour Officer stating that Sri Ganga 
dharan is working there. There is the evidence of EW1 and EW2 to 
prove that he was working in that Kalam . His complaint also is dated 
10-12-56 long after the alleged refusal of work by the management. 
find that Sri Gangadharan absented from work without leave. He joined 
the Mampulliyil Kopra Kalam where he got higher rates of wages. The 
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management has not refused him employment. He applied for icave 
.stating that he is suffering from stomach ache and the Vaidyan who 

issued him a certificate states that he treated Sri Gangadharan for rheu 
matism thus the certificate is inconsistent with the leave applications 
and when he was examined he stated that he was suffering from 
rheumatism . By this time he entirely forgot the contents of the leave 
applications . His leave applications are marked as Exts. M1, M2 and 


M3. 


9. The medical certificates of the Complainants are not consistent with 
either the leave applications or the evidence given by them in Court. There 
is no written record to show that there was refusal of work by the 
management. Either the Complainants themselves or the Union did not 
make any written protest within a reasonable time from the dates of the 
alleged refusal of work in spite of the fact that there is strong union 
working there. That fact that the Complainants presented for work is 
not corroborated by the evidence by anybody although it is stated that 
all other workmen in the factory saw the Complainants coming to the 
company and asking for work. The evidence in all the three disputes 
establish the following facts : (i) That the Complainants overstayed 
their authorised leave. (ii) The Complainants did not report for duty 
even after the expiry of the leave asked for and refused. The employees 
under such circumstances shall be deemed to have left the services at 
their own accord having no further claim on their respective posts. The 
services of the Complainants under such circumstances will stand ter 
minated and therefore there has not been any contravention of the 
provisions of Section 33 of the Act . That being so , the provisions of 
Section 33 A are not attracted and the complaints are not maintainable 
and are hereby dismissed without costs. I pass the award dismissing 
all the complaints without costs and the same will become enforceable 
after thirty days of its publication in the Government Gazette . 
Ernakulam , 
13-6-1957 . 

Industrial Tribunal No. 11. 
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APPENDIX . 
INDUSTRIAL DISPUTE NO. 103 |56 . 
Exhibits marked on the side of the workman . 
Ext. W1. Medical certificate from Kunjiayyappen Vaidhyan dated 

13-5-1956 . 

Exhibits marked on the side of the management. 
Ext. M1 Leave application dated 26-4-56 from Sri Chakku. 

M2. Leave application from Sri Chakku dated 8-5-56 
M3 

Do. 

30-1-56 
M3 ( a ) 

Do. 

11-2-56 
M3( b ) 

Do. 

19-3-56 
M3( c ) 

Do. 

22-3-56 
M3 ( a ) 

Do. 

20-4-56 
Witnesses examined on the side of the workoman . 
WW1. Complainant Sri Chakku . 
Witnesses examined on the side of the management. 

Nil. 
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INDUSTRIAL DISPUTE NO. 104|56. 
Exhibits marked on the side of the workman . 
Ext. W1. Medical certificate from Kunjiayyappan Vaidhyan dated 

16-7-56 . 
W2. Medical certificate from Civil Surgeon, Trichur Hospital 
dated 25-7-56 . 

Exhibits marked on the side of the management. 
Ext. Mi. Copy of the letter sent to Sri Raman by Manager dated 

4-9-56 . 
M2. Certificate of posting. 
M3. Leave application dated 20-7-56. 
M3 ( a ) Leave application dated 11-8-56 . 
M3 ( b ) 

Do. 

17-9-56 . 
M3 ( c ) 

Do. 

10-10-56 . 
M3( d ) 

Do. 

8-10-56 . 
M3( e ) 

Do. 

1-9-56 . 
M3 ( f ) 

Do. 

27-6-56 . 
M3( g ) 

Do. 

4-7-56 . 
M3 ( h ) 

Do. 

11-7-56 . 
M4. Muster Roll. 

Witnesses examined on the side of the workman . 
WW1. Complainant Sri Raman. 

Witnesses examined on the side of the management. 
EW1. Sri Anthony Parakal. 
EW2. Sri Vareed Pyli. 
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INDUSTRIAL DISPUTE NO. 105|56 . 

Exhibits marked on the side of the workman . 
Ext. W1. Medical certificate from Kunjiayyappan Vaidhyan dated 

20-5-56 . 

Exhibits marked on the side of the management. 
Ext. M1. Leave application from the Complainant dated 15-3-56 . 
M2. 

Do. 

19-3-56 . 
M3. 

Do. 

12-3-56 
M4. Copy of the application to the Labour Officer dated 27-3-56. 
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Witnesses examined on the side of the worlcman . 
WW1. Complainant Sri Gangadharan . 
Witnesses examined on the side of the management. 

Nil. 


Ernakulam , 
13-6-1957. 


( Sd.) 
Industrial Tribunal No. 11. 


- 


Gazette No. 28 dated 9th July 1957. 
PART I 
Labour and Local Administration Department (Labour A ) 

NOTIFICATION 
No. L. Dis. 1063957 L &LAD . Dated , Trivandrum , 1st July 1957. 

The award of the Industrial Tribunal No. II, Ernakulam in respect 
of the dispute between the Management of Kainnakiri Rubber Estate , 
Mokkam P. O., and their workmen represented by the President, Mokkam 
Rubber Estate Workers Union , Mokkam P. O., received by Government 
on 25-6-57 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 ( Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 
Secretary 


Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 106156 

Between 

THE MANAGER 
KAINNAKIRI RUBBER ESTATE, P. O., MOKKAM 

And 

THE PRESIDENT 
MOKKAM RUBBER ESTATE WORKERS UNION , P. O. MOKKAM . 
Representation : 

For Management - Advocate Sri Joseph Jacob . 
For Union Sri C. E. Bharathan , President of the Union . 


1 . 


AWARD 
The above dispute was referred to this Tribunal for adjudication 
by Order No. L. Dis. 29208|56|DD ., of the Government of Kerala State 
dated 21-11-56 . The issue referred for adjudication is " whether the 
workers of the Kainnakiri Rubber Estate entitled to any additional bonus 
for the year 1954-1955 and if so entitled what should be the quantum ? 

2. In the statement of the union it is stated that the union has not 
received the balance- sheet from the management for the year under 
reference and is not in a position to substantiate their claim for additional 
bonus. Any how , the union contends that the management estate has 
made sufficient profits so as to enable them to pay additional bonus. The 
union requests also for a direction from this Court to order the manage 
ment to give the union a copy of the balance sheet for the year under 
reference. 

3. In the statement of the management it is contended that they 
have not made any profit. The management estate is a partnership 
concern started in 1943 with a capital of Rs. 2,22,000. But ever since the 
- estate was opened in 1943 there never was any available surplus for 
distribution among the partners as dividend. The management states 
that the partners are hard put and they are not liable to pay any addi 
tional bonus . 
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4. The points of differences arising between the parties were talked 
in Court and the matter was settled. The management agrees to pay 
Rs. 75 to the workers as an ex -gratia payment in full and final settlement 
of their claim for additional bonus for the year under reference. A 
settlement deed was drawn up embodying this condition and the parties 
and their representatives signed the deed in Court in my presence. The 
deed of settlement is given below as annexure and the same will form 
part of this award . The amount agreed upon by the management will 
be paid within a fort-night from to -day. I pass the award on terms and 
conditions given in the settlement deed given below as annexure and the 
same shall become enforceable after thirty days of its publication in the 
Government Gazette. 
Ernakulam , 

V. U. JOSEPH , 
19-6-1957. 

Industrial Tribunal No. II . 


ANNEXURE 
Before the Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 10656 

Between 
The Manager, Kainakiri Rubber Estate , P. O. Mokkam 

And 
The President, Mokkam Rubber Estate Workers Union , P. O. Mokkam . 

The parties have compromised the dispute on terms and conditions 
given below : 

The Management agrees to pay Rs. 75 as an ex- gratia payment to 
the workers in full and final settlement of their claims. 

Agreeing to this the parties have signed the deed today this , the 10th 
day of June 1957. 


(Sd .) 
Advocate for the Management. 


(Sd. ) 
T. J. THOMAS, 
V. Manager. 


( Sd .) 
President, INTUC (Malabar Reg. 

Committee ) 


( Sd .) 
M. MOHAMMAD , 

Vice - President, 
Mukkam Rubber Estate Workers 

Union , P. O. Mikicam . 


Gazete No. 28 dated 9 ! July 1957. 
PART I 
Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis. 10044 |57 |L & LAD. Dated, Trivandrum , 27th June 1957. 

The award of the Industrial Tribunal No. II, Ernakulam in respect 
of the dispute between Sri T. V. Andrews, Proprietor, Andrews Furniture 
Works, Trichur and the Secretary , Marappani Thozhilali Union , Trichur , 
received by Government on 20-6-57 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary. 


Before 
SRI V. U. JOSEPH , B.A., B.L., 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 7956 

Between 
T. V. ANDREWS, PROPRIETOR , ANDREWS FURNITURE WORKS, TRICHUR 

And 
THE SECRETARY, MARAPPANI THOZHILALI UNION , TRICHUR 
Representation : 

Sri P. Sankara Menon , Advocate for management. 
Sri Vasu Panicker , Advocate for Workman . 

AWARD . 
1. The above dispute arises from a complaint filed by one P. S. Balan 
under Section 33 A of the Industrial Disputes Act. The main industrial 
dispute between the Proprietor , Andrews Furniture Works and the 
Marappani Thozhilali Union I.D.53|56 is pending adjudication before this 
Court . The Complainant Sri P. S. Balan in the above dispute is a member 
of the Marappani Thozhilali Union . 

2. In the complaint it is alleged that the Complainant is a permanent 
worker in the management concern getting Rs. 2-8-0 per day . He was 
suspended for an indefinite period with effect from 7-7-56 on a false 
allegation of misconduct. Subsequently he was told by the Proprietor 
in a tripartite conference convened by the Labour Officer , Pudukad on 
17-8-56 that he has already been discharged from the service of the 
Company. The suspension of the Complainant and his subsequent dis 
charge are acts of victimisation. The suspension and subsequent dis 
missal are illegal and contravenes Section 33 of the Industrial Disputes 
Act. Further the management has dismissed the Complainant without 
obtaining the written permission of this Court during the pendency of 
the main industrial dispute 53 |56 . Previous to the discharge no proper 
enquiry was conducted into the charges. The discharge is therefore 
opposed to the principles of natural justice. As the suspension itself 
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partakes the nature of punishment, the discharge is not justifiable in any 
nianner. The Complainant therefore prays for reinstatement with back 
wages. 

3. The management has denied all the allegations in the complaint 
in general and specifically content that the Complainant was suspended 
on 7-7-56 for grave acts of insubordination and misbehaviour. After 
receipt of the explanation, the management conducted an enquiry into 
the misconduct . After the enquiry but before any action could be taken 
in the matter, the labour Officer , Pudukad convened a tripartite 
conference . He went into the whole matter and was convinced of the 
truth of the allegations made by management. But as a compromise 
he suggested to cancel the suspension order and reinstate the workman 
and the management was willing to abide by the decision of the Labour 
Officer . But the dispute could not be finally settled as 

the 
Complainant insisted for the payment of wages for the suspension period . 
The statement that the Proprietor had told the Complainant that he was 
discharged from service is not true . He did not tell so and in fact has 
not discharged him from service. The proceedings taken against the 
workman can never be characterised as an act of victimisation nor is 
it against the provisions of the Industrial Disputes Act. The Com 
plainant s previous records are also equally bad . He has been punished 
on mere occassions than one and was reinstated due to the intervention 
of the officers of the Labour Department and on his assurance of better 
behaviour in future. But instead of showing signs of improvement he 
has been going from bad to worse. The action of the management is 
perfectly justified. The enquiry has been conducted in accordance with 
the principles of natural Justice. The workman concerned is not entitled 
to any relief and his complaint has only to be dismissed . 

4. The workman was examined as ww1 and marked Exts . W1 to 
W5. Ext. W1 is the charge- sheet given to the workman concerned . Ext. 
W2 is his explanation . Ext . W3 is the notice of enquiry given to the 
workman . Ext. W4 is the notice of the Labour Officer fixing a tri 
partite conference on 17-8-56 . Ext. W5 is the intimation given to the 
management stating that a union called Marappani Thozhilali Union 
has been formed . This is dated 21-7-55 . The Proprietor was examined 
as EW1. The workman concerned was given work as per the direction 
of this court and he is now in the service of the management concern . 

5. The definite case of the management is that workman was suspend 
ed on 7-7-56 pending enquiry into grave acts of insubordination and 
misconduct. If that position is true, no complaint under Section 33A will 
lle because suspension pending enquiry is no punishment and by suspend 
ing a workman pending enquiry the management does not contravene the 
provisions of Section 33 of the Industrial Disputes Act. The right 
of action to prefer complaint under Section 33A is given to a workman 
only if the management contravenes the provisions of Section 33. 
Ext. W1 dated 7-7-56 is the notice of suspension . The acts of mis 
conduct are given in it. It is stated in Ext. W1 that the Complainant 
was found not attentive to his work . The Proprietor warned him to be 
careful and diligent with regard to his work . But the Proprietor on 
returning to the office, the workman stopped work and sat quiet. The 
Proprietor immediately reached the spot and there was an altercation 
between the two . Following this incident Ext. w1 was sent to the 
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ANNEXURE 
Before the Industrial Tribunal No. 2 , Ernakulam 
INDUSTRIAL DISPUTE No. 5257 

Between 
The Secretary , Arthala . Tea Estate Thozhilali Union 

And 
The Management, Arthala Tea Estate Ltd., Arthala . 
The above dispute is settled between the parties on terms and condi 
tions given below . 

( 1 ) The Management agrees to pay Rs. 30 to Sowriammal; Rs. 105 
to Kunhami; Rs. 45 to the legal heir of Veerakali; now deceased and 
Rs. 60 to Kunhi Moidoo. The management agrees to pay Rs. 10 to 
Samithevan . The amount due to Veerakall will be paid to her father 
Mr. Irrulandi by the petitioner . This settlement is arrived at without 
prejudice to the contentions and rights of parties in the proceedings 
pending before the Special Industrial Tribunal for Plantations I. D. 
Petitions Nos. 615 to 617 of 1955 in I. D. No. 8 ( special) of 1952 and the 
appeal against the award in I. D. No. 8 (special) of 1952 in Supreme 
Court. This will not take the benefits of any arrived at in the above 
pending case, 

Agreeing to these terms the parties and the advocate for the union 
have put their signatures today. The amount is paid to Mr. C. P. Chandra 
Das today in court, the advocate for the union . 


Dated the oth day of June 1957. 
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( 1 ) K. Kunhami 


( Sd.) 
Petitioner . 


( 2 ) 


( Sd.) 
Managing Director, 
erthala Tea Ostates Ltd., 

Counter Petitioner , 


( Sd.) 
Advocate for the Petitioner . 


Gazette No. 28 dated 9th July 1957. 
PART I 
Labour and Local Administration Department. 

NOTIFICATION . 
No. L. Dis. 9999|57|L & LAD . Dated , Trivandrum , 27th , June 1957. 

The award of the Industrial Tribunal, Trivandrum , in respect of the 
dispute between the Management of Koottikkal Estate, Mundakayam 
and their workmen represented by the General Secretary, High Range 
Estate Employees Association, Mundakayam received by Government on 
15-6-57 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. L. JACOB, 

Secretary . 
Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 186 of 1955 

Between 
THE GENERAL SECRETARY , HIGH RANGE ESTATE EMPLOYEES 

ASSOCIATION , MUNDAKAYAM , ON BEHALF OF WORKERS 
Messrs . Narayanan, 

K. M. Madhavan , 
John , 
c . Damodaran , 
P. J. Pappa , 
K. R. Pathrose , 
Kuriacko, 
Varki, 
Sankaran, and 
George. 

And 
THE MANAGEMENT OF KOOTTIKKAL ESTATE, MUNDAKAYAM . 

AWARD 
This is a complaint under Section 33 - A of the Industrial Disputes 
Act, 1947 preferred by the General Secretary, High Range Estate 
Employees Association, Mundakayam against the management of the 
Koottikkal Estate. It is stated in the complaint that the complaint 
was filed on behalf of 10 workmen of this estate and as authorised by 
them . The complaint is grounded on the following allegations. The 
management and the workmen whom he represents are parties to 
Industrial Dispute No. 122 of 1955 pending adjudication before this 
Tribunal. During the pendency of the said adjudication Messrs. Dara 
Smail and Co., who were managing the estate has transferred the 
management to Messrs. A. V. George and Co., Kottayam and the former 
put up a notice to the effect that the workmen should settle all their 
claims with them , including gratuity. If the claims of gratuity were 
settled then , the workmen will loose a substantial portion of their 
gratuity benefits and the settlement of the claim of gratuity before 
the workmens services were terminated is a breach of conditions of 
service. Besides the new management is dividing the estate into small 
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fragments below 25 acres and selling them to individual cultivators. 
This also will in effect deprive the workmen of their benefits under 
the Plantation Labour Act. This too constitutes another violation of 
conditions of service contemplated under the provisions of Section 33 
of the Industrial Disputes Act. Hence Messrs. Dara Smail and Co. should 
be ordered to deposit the gratuity claims of the workmen with Messrs . 
A. V. George and Co. and Messrs. A. V. George & Co. should be asked 
not to effect any bifurcation of the estate . 

2. Both the old and the new management of the estate filled counter 
statements . The contentions of Messrs. Dara Smail and Co. Ltd., are 
to this effect . Messrs . Dara Smail and Co. Ltd., is only the Attorney 
of the Mundakayam Valley Rubber Co., Ltd., which formerly owned the 
Koottikkal estate . The Mundakayam Valley Rubber Co. Ltd., sold the 
Koottikkal estate to Mr. A. V. George, managing director of A. V. 
George & Co. Ltd., Kottayam under an agreement dated 18th May 1955 
and upon completion of purchase by A. V. George,, the company delivered 
possession of the estate to his nominee, the Kailas Rubber Co. Ltd., on 
5th September 1955. The complaint was filed on 7-10-1955 and the 
management of the estate on the date of the complaint is not a party 
in Industrial Dispute No. 122 of 1955. The amounts which the Munda 
kayam Valley Rubber Co. Ltd., offered to pay to the workmen on the sale 
of the estate did not include any offer of gratuity. Under the sale agree 
ment the services of the workmen were taken over and continued by the 
purchaser and gratuity payable on termination of service will be paid 
by the purchaser of the estate or the then owner. Further all the claims 
of the workmen against the Mundakayam Valley Rubber Co., were 
settled in conciliation before the Assistant Labour Commissioner on 
20-9-1955 . and a memorandum of settlement entered into between the 
company and the representatives of the workmen . Hence there is no 
violation of Section 33 of the Act. 

3. The new management the Kailas Rubber Co. Ltd., while admitting the 
transactions referred to in the statement of the old management, has 
contended that the workmen were employed by them only from 5th 
September 1955 and that they are not liable for compensation, gratuity 
or any other dues to workmen in respect of their service under the 
Mundakayam Valley Rubber Co. Ltd. The workmen could not legally 
oppose the right of the proprietors to divide the estate and sell portions 
which is an absolute right of the owners of estates. 

4. No replication on the contentions raised in the statements of the 
management was filed by the complainant. The case was posted several 
times for the evidence of the workmen , at all of which the representa 
tive failed to appear and adduce evidence . At last the case was posted 
for evidence and disposal to 10-6-1957 . Registered notice with acknow 
ledgment due was caused to be served on the parties to the dispute. 
Still the representative of the workmen who has preferred this complaint 
did not turn up or adduce any evidence. In the nature of the conten 
tions , the burden is heavily upon the complainant and since the latter 
has not cared to substantiate the allegations in the complaint, the same 
must be dismissed for default. Award passed accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
11-6-1957. 

Industrial Tribunal. 


Gazette No. 28 dated 9th July 1957. 
.PART I 


Labour and Local Administration Department 

NOTIFICATION 
L. Dis . 10275 |57|L & LAD . 

Dated , Trivandrum , 27th June 1957. 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Management, M. Y. S. Motor Service, Punalur and 
their workmen represented by the All Travancore Private Motor and 
Mechanical Workers Union (Branch ) Punalur received by Government 
on 22nd June 1957 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947. (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
BEFORE 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 32 of 1955 

Between 


THE MANAGEMENT, 
M. Y. S. MOTOR SERVICE , PUNALUR 

And 
THE WORKMAN , SRI A. V. CHACKO , 
REPRESENTED BY THE ALL TRAVANCORE PRIVATE MOTOR 
AND MECHANICAL WORKERS UNION (BRANCH ) 

PUNALUR. 
Representations: 
1. Sri V. Sreedharan Nair, Advocate, Trivandrum for the manage 

ment. 
2. Sri N. Rajagopalan Nair, Vice- President, Travancore -Cochin 
Trade Union Congress , on behalf of the workman . 

AWARD . 
This industrial dispute between the management of M. Y. S. Motor 
Service, Punalur and theworkman Sri A. V. Chacko, represented by th 
All Travancore Private Motor and Mechanical Workers Union (Branch 
Punalur was referred to this Tribunal by the Travancore-Cochin Goveri 
ment by order L.2-3574|55|DD ., dated 7-3-1955 and the only matter to t 
adjudicated upon is the following: 

" Is the dismissal of Sri A. V. Chacko , driver in the employ of 
M. Y. S. Motor Service, Punalur justifiable ? If not to what all reliefs 
is the employee entitled ?" 

2. As usual the parties to the dispute entered appearance, put in 
their respective statements and adduced both oral and documentary 
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evidence. The management has examined EW1 to EW8 and filed 
Exts . I to XIII and the Union has examined wW1 and WW2 and 
filed Exts. A to AC . 

3. Sri A. V. Chacko was the driver of bus TCT 1628 originally owned 
by the Commercial Transports, Trivandrum and he was taken in the 
Service of M. Y. S. Motor Service when the management of the same 
purchased the bus in December 1952. He was dismissed from service 
from 27-9-1954 by notice Ext. c dated 4-12-1954. According to the 
management his services were dispensed with under the following circum 
stances. 

4 . On 10-8-1954 he drove TCT 1628 at rash over speed and on account 
of this rashness and negligence the vehicle dashed against TCQ 1287, 
another bus belonging to the same management causing certain damages 
to both the buses. After effecting the necessary repairs, the same 
bus was entrusted to Sri A. V. Chacko and during the period from 
16th September to 27th September 1954 the management received 
several complaints from the passengers and others about his rashness 
and his refusal to take up intending passengers even when there was 
plenty of accommodation . So on 25th September 1954 a notice Ext. IX 
was issued to him calling upon him to submit explanation within 24 hours . 
Since he did not submit any explanation he was placed under suspension 
( copy of the order of suspension being Ext. X ) from 27th September 
pending enquiry into his misconduct. As Sri A. V. Chacko refused to 
submit explanation or otherwise co-operative, the management was 
obliged to conduct an enquiry without him and on enquiry it was found 
that he was guilty of the charges levelled against him . 

The manage 
ment was further satisfied that on account of wilful refusal to stop 
the bus to board passengers it was incurring heavy losses. The manage 
ment therefore terminated his services by notice dated 4-12-1954 from 
the date of suspension . 

5. The Union would on the other hand challenge the dismissal on 
various grounds. According to the union the charges were manipulated 
with a view to victimise him for his trade union activities. Further, 
it is contended that the dismissal was wrongful in so far as the same 
was brought about without notice to the employee and in violation of 
all principles of natural justice. The decision of the management accord 
ing to the union was arbitrary and absolutely lacking in bonafides and 
the same was arrived at without giving any opportunity to the work 
man to prove his innocence . 
6. In the nature of the contentions we have to see whether 

( 1 ) the action of the management is wanting in bona fides, 
( 2 ) it is a case of victimisation or there has been violation of the 

principles of natural justice as contended by the union, and 
(3 ) the charges are brought home to the employee . 
7. But before I pass on to a consideration of these issues, I shall 
dispose of a preliminary point raised at the time of argument by the 
representative of the management. According to him the dispute 
referred to is not an industrial dispute within the meaning of Section 
2 ( k ) of the Industrial Disputes Act, 1947 but only an individual dispute 
and as such no industrial dispute is pending before me for adjudication . 
I may state at once that it is not open to the management to question 
the nature or validity of the reference in view of the fact that the 
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reference itself was based on the terms of a settlement (Ext. AC ) reached 
between the parties at a conciliation confernce wherein the parties agreed 
that the identical issue under reference may be referred for adjudica 
tion . 


8. It may further be pointed out that this contention was for the first 
time raised only at the final stage of the arguments. Sri V. Sreedharan 
Nair, the learned counsel on behalf of the management argued 
that all the employees of the establishment except Sri A. V. Chacko 
who were members of the union have resigned from the union and the 
mere fact that the union represents the workman could not make it a 
collective dispute. He based his arguments on the statement of WW2, 
the Secretary of the union in cross examination to the effect that all 
the employees other than the workman concerned might have resigned 
from the union but he could not remember when they resigned . The 
management has not attempted to elicit the total number of workmen 
in the establishment ; nor has it tried to prove that all the workers 
have resigned from the union . Further it was not brought out that the 
resignation was before this reference. Beyond eliciting an indefinite 
and inconclusive answer, the management has not cared to call for the 
membership register of the union or let in any positive evidence to 
substantiate the contention . Since the representative character of the 
union was not challenged in the statement of the management or at the 
evidence stage the union was not bound to prove the same. In the 
absence of positive evidence it is wrong to draw any adverse inference 
against the representative character of the union . Hence the preliminary 
point raised loses all force and is answered in the negative. 


9. Now let us examine whether the management has acted bona fide 
in dismissing this employee from service. The union presented a 
memorandum of demands to the management on 6-8-1954 claiming 
better amenities for the employees . The Labour officer convened a con 
ference of the parties on 27-8-1954 at which this employer also attended 
but no agreement could be reached. Then the conciliation officer took 
up the matter and he convened another conference on 8-9-1954. This 
management did not appear and the conference fell through . According 
to the Union, the management in the meanwhile made frantic efforts 
to coerce the workers to resign from the union and several employees 
were forced to send up their resignations to the union . Ext. A is a resigna 
tion letter dated 17-8-1954 signed by one checker Bhaskaran Pillai. 
Ext. B undated is another letter which contains the signatures and thumb 
impressions of several employees. It is addressed to the Labour Officer, 
Punalur with copies to the management, the union etc. It is stated therein 
that the memorandum of demands was presented without their consent 
and since their lawful demands are being met by the management they 
have no cause for grievance against the management. The signatories 
also withdraw both their membership of the union and the demands in 
the memorandum by this letter . Sri. Rajagopalan Nair, the represen 
tative of the Union pointed out that Ext. A resignation letter and 
Ext. C dismissal order were both written by the same hand. This fact 
lends support to the suggestion that Exts . A adn B were got up at the 
instance of management. It is also significant that all the resignations 
were after the demands of the Union were placed before the manage 
ment and still more significant that Ext. B should condemn the demands 
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as uncalled for and unauthorised. Sri Rajagopalan Nair pointed out that 
Sri Chacko who refused to sign Ext. B was threatened with dire con 
sequences by goondas set up by the management and in support of this 
he referred to Ext. E letter sent by the employee to the union. He 
argued further that since this worker would not sever his connections 
with the union even after repeated threats he was dealt with in the most 
vindictive manner by implicating false charges against him . 

10. Before I pass on to the charge proper , I shall deal with the manner 
in which he was dismissed from service . It is common ground that the 
workman was not given work from 27-9-1954. According to the manage 
ment several complaints were received from passengers and others about 
the conduct of the employee and so on 25-9-1954 he was served with a 
notice giving a summary of the complaints received and calling upon 
him to submit his explanation within 24 hours. He refused to submit 
any explanation and so they were constrained to place him under sus 
pension pending enquiry into his misconduct . It is said that a notice 
was issued to him on 27th September 1954 conveying the decision to 
suspend him , to which also the employee refused to submit any explana 
tion . 

According to the union Sri. Chacko did not receive any of the above 
notices and the first intimation he got from the management was Ext. C 
dismissal order . In the face of this denial we have to see whether the 
employee was duly informed of the prior steps alleged to have been 
taken by the management. No record is produced to show that the 
prior notices Exts. IX and X were served on the employee. The manage 
ment would say that the notices were personally served on Sri. Chacko. 
If so there was no difficulty in securing an acknowledgment from him 
especially when Ext. IX demanded an explanation within 24 hours . 
Let us see whether it is probable that the management would have inti 
mated him about the prior proceedings. The Union complained to the 
Labour Officer regarding the denial of employment to Sri Chacko and 
the latter convened a conference on 26-10-1954 to discuss about the same. 
Nothing materialised in that conference. On 30-10-1954 the Union served 
a notice Ext . Qon the management requesting to reinstate him in 
service . The Labour Officer convened an urgent conference on 11-11-1954 
(Ext. R ) . The management did not attend . Four days after i.e. on 
15-11-1954 yet another conference was convened (Ext.s ) . Again the 
management failed to attend . The Union then served another notice 
(Ext. T ) on 8-12-1954 in which it was stated that after 20-12-1954 the 
Union will resort to direct action . It was then that Ext . C , the order 
of dismissal was sent by registered post . The Union would urge that the 
suspension order and the prior notice were purposely not let known to 
the employee and the management did not want to attend any of the con 
ferences before the employee was actually dismissed from service . I am 
constrained to accept this argument in the absence of any valid sug 
gestion from the other side that the worker stood to gain by evading the 
prior notices. It is also significant to note that the topic of all the con 
ferences till then was " grievances of A. V. Chacko" . If the suspension 
were made known , the subject to be discussed would have been " the sus 
pension of A. V. Chacko" . 

11. Thus it is clear that the management did not want the employee 
to be told of the charges or the employee to set up a defence against them 
before he was dismissed. Admittedly no departmental enquiry was con 
ducted on the alleged charges nor was he informed that an enquiry will 
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be conducted on them . I have already found that this workman was not 
even served with any charge sheet or the copy of the suspension order . 
Thus it is a clear case of condemning an employee unheard. It follows 
that the action of the management is wanting in bonafides and it amounts 
to unfair labour practice or victimisation as urged by the union . 

12. Now let us examine whether any valid charge has been framed 
against the employee and if so whether there is any evidence to substan 
tiate the charges . Exht. IX is the first notice alleged to have been 
issued to the employee. The only misconduct alleged in it is that he 
was driving at overspeed without taking intending passengers. But in 
Exht. C , order of dismissal no specific mention is made of the above 
misconduct but prominance is given to an earlier incident which took 
place on 10-8-1954 . The management would maintain that due to his 
negligence and rash driving the bus which was being driven by Sri. 
Chacko dashed against another bus belonging to the same management 
causing damage to both the buses. But this could no way be the ground for 
dismissal, for admittedly the management did not take any disciplinary 
action against the employee on the prior incident and according to the 
management the same bus was, after effecting the necessary repairs 
entrusted to him and he was driving it for many days thereafter . In 
Exht. C it is further stated that he continued to cause damage to the 
bus as a result of which it could not be put on the road and is under 
repairs . But no such allegation is made in Exht. A notice which pur 
ports to convey the charges. Thus it could be seen that the manage 
ment to start with have no definite or consistent charge against the 
employee. It is said that several complaints were received from passen 
gers and conductors about his rash and negligent driving. EW8 the 
office manager has deposed that the driver misconducted himself from 
June 1954 when his days of work were cut down to 20 a month . But 
it may be noted that the complaints from passengers and conductors 
(Exhts. I, II , III, V , VII ) are all made at one sweep in the third week 
of September just before Exht. A notice. 

13. The management has let in some oral evidence to prove that this 
employee would not stop the bus to take in passengers and that he was 
driving the bus at overspeed. Except EW1, all the other witnesses are 
the present employees of the management. EW1 is one Abdul Rahim 
who has given Exht. I letter to the management complaining about his 
rash driving and his refusal to take WW1 in the bus when he was waiting 
for the bus at Anchal junction . His evidence is self contradictory . He 
would first say that Exht. I was sent to the management and later give 
a different version to the effect that he himself went to the office and 
wrote out this letter as requested by the manager . He has admitted that 
a few days after Exht. I when he met the proprietor he did not tell the 
latter about Exht. I or the conduct of the driver . The version given 
by the witness is highly improbable and no reliance could be placed on 
his testimoney or Ext. I. The other witnesses who swear to the mis 
conduct are EWs 2 , 3, 5 and 7 all employees of the management. The 
reports given by these witnesses are Exhts. II, III, V and VIII res 
pectively . It may be noted that these witnesses are the signatories in 
Exht. B and they could not be expected to be unbiased. It is highly 
suspicious that so many reports in quick succession should precede the 
suspension of the employee. A reading of their depositions along with 
these reports would icad one to conclude that the reports were not 
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genuine and they were got up by the management with ulterior motive . 
Thus viewed from any angle the dismissal could not be held to be justified . 

14. The only question to be decided is as to what reliefthe employee is 
entitled . The normal rule in cases of wrongful dismissal should be reinstate 
ment . But it could not be disputed that in this case the relationship of the 
parties has becomes so strained that there is no love lost between the em 
ployer and the employee. The employer s agent EW8 has sworn that the 
management has absolutely no confidence in this driver and it would 
be highly prejudicial to the employer to entrust him with the bus. The 
attitude of the management towards Sri. Chacko has been found to be 
vindictive ; neither has the attitude of some of his co -employees been the 
better. In such circumstances to put him back in service may not be 
conducive to smooth working or peace in the industry . Hence I am of 
the view that though he is entitled to re -instatement, the proper remedy . 
in the interests of both parties would be an order for payment of adequate 
compensation. The worker has been out of employment for the last 2 1/2 
years and more and I think that One Thousand Five Hundred Rupees 
would be a fair amount to be paid as compensation . The management will 
pay this amount to the workman Sri. A. V. Chacko within a month from 
the date of the publication of this award in the Gazette . In the circum 
stances of this case I think an award of costs to the union would only 
be appropriate. The management will pay the costs of the union which 
I assess at One Hundred Rupees to the representative of the Union with 
in a month after the publication of this award . Award passed accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
21st June, 1957. 

Industrial Tribunal. 


APPENDIX . 


1. List of witnesses examined for the worlcer s side. 


W1 Sri. A. V. Chacko . 


WW2 Sri. S. Janardhanan Nair . 


2. List of Exhibits marked for the worker s side. 
A. Letter from Checker S. Bhaskaran Pillai to Union , dated 17-8-1954. 
B. Letter to the Labour Officer from M. Y. S. 
C. Letter to Driver A. V. Chacko from M. Y. S., dated 4-12-1954. 
D. Letter to A. V. Chacko, dated 18-12-1954. 
E. Letter to the Union from A. V. Chacko dated 24-7-1954. 
F. Letter from the Union to M. Y. S. motor dated 6-8-1954 . 
G. Printed Pamphlets published from the Union dated 19-8-1954 . . 
H. Letter from the Labour Office dated 19-8-1954. 
J. Letter to M. Y. S. dated 23-8-1954 . 
K. Letter to M. Y. S. dated 8-8-1954 . 

L. Letter from the Labour Officer dated 3-9-1954 . 
12 M. Letter from the Labour dated 24-9-1954. 

N. Printed Pamphlet dated 24-9-1954. 
10. Letter to M. Y. S. motors dated 12-10-1954 . 

P. Letter from the Labour Officer dated 19-10-1954 . 
Q. Letter to M. Y. S. dated 30-10-1954. 
R. Letter from the Labour Officer dated 10-11-1954. 
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S. Letter from the Labour Officer dated 11-11-1954 . 
T. Letter to M. Y. S. dated 8-12-1954. 
U. Letter from the Labour Officer dated 8-12-1954. 
Y. Printed Pamphlet published dated 10-12-1954 
Z. Letter from the Secretary of the Union tu conciliation Officer 

dated 14-12-1954. 


AA . Letter from the Conciliation Officer Quilon dated 17-12-54 . 
AB. Printed Pamphlet published from the Union dated 18-12-54 . 
AC . Memorandum of settlement dated 3-1-55 . 


3. List of witnesses examined for the management s side. 
EW1 Sri. Abdul Rahim . 
EW2 Sri. Mathai George. 
EW3 Sri. Bhaskara Pillai. 
EW4 Sri. Vasu Pillai, 
EW5 Sri N. Govinda Pillai. 
EW6 Sri. P. N. Kesavan Unnithan . 
EW7 Sri V. Abdul Karim . 
EW8 Sri. U. Raghavan Nair. 

4. List of E.chibits marked for the management side. 
Ext. 

I Complaint from Abdul Rahim dated 24-9-1954. 
II Complaint from M. George dated 26-9-1954. 
III Letter from Checker Bhaskaran Pillai dated 25-9-1954.. 
IV Explanation from Driver P. K. Vasu Pillai dated 14-8-1954. 

V Complaint from cleaner Govinda Pillai. 
VI Letter from conductor Unnithan dated 10-8-1954 . 
VII Complaint from conductor Abdul Karim dated 26-9-1954 . 
VIII Notice from M. Y. S. to Driver A. V. Chacko dated 13-8-1954 . 
IX Letter to A. V. Chacko from M. Y. S. dated 25-9-1954 . 

X Letter to A. V. Chacko dated 27-9-1954. 
XI Notice given to the driver Chacko dated 4-12-1954. 
XII Statement of collection of bus TCT 1628 for September 1954. 
XIII Trip Sheet of M. Y. S. motor service TCT 1628. 


K. PURUSHOTHAMAN NAIR , 

Industrial Tribunal. 


Gazette No. 28 dated 9th July 1957 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 9539|57|L & LAD . Dated , Trivandrum , 27th June 1957. 

The award of the Industrial Tribunal, No. II, Ernakulam , in respect 
of the dispute between Dr. S. B. Rao , Partner , Navaratna Pharmaceutical 
Laboratories, Mattancherry and the Secretary , Cochin Employees 
Association , Mattancherry received by Government on 14-6-57 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 
Secretary . 


Before 
SRI V. U. JOSEPH , B. A., B. L., 

Industrial Tribunal No. II , Ernalulam . 
M. P. 43|56 AND INDUSTRIAL DISPUTES 7256 AND 75156 

Between 

Dr. S. B. RAO, 
PARTNER, NAVARATNA PHARMACEUTICAL LABORATORIES, MATTANCHERRY . 

And 

THE SECRETARY, 
COCHIN EMPLOYEES ASSOCIATION , MATTANCHERRY. 
Representation : 

For Management - Advocate Sri D. A. Kammath . 
For Union Advocate - Sri P. Balagangadhara Menon . 


Order on M. P. 43156 and Award in Industrial Dispute 72 and 75 |56 . 

1. The above miscellaneous application arises from an application 
filed by the Management for permission to dismiss from service Messrs. 
C. P. Anantha Mallya , N. Sadananda Shenoi, P. R. Krishna Shenoi, 
N. Sreedhara Kini, N. Lakshmana Prabhu , G. Sreedhara Bhat, P. Krishna 
Kamath and P. N. Sreedharan . All these persons are employees in the 
management concern . It is alleged in the petition that these employees 
have been adopting a very defiant and arrogant attitude in their dealings 
with the management staff and the partners. The usual tactics adopted 
by these persons take the form of (i ) downright refusal to do the allotted 
work , (ii) feigning sickness after marking attendance in the Register , 
( iii ) refusal to obey the lawful instructions and directions of the superiors 
and ( iv ) using abusive language against all. On 19-7-56 these employees 
deliberately and wilfully committed an act calculated to wipe out of 
existence the very factory which has been feeding them . Under the 
guise of making a complaint against two of the superiors of the factory 
they have thought fit to make false and defamatory statements against the 
management firm and the partners to the effect that the management 
pharmacy is engaged in the manufacture of medicines aiding abortion 
and they published the said defamatory statement to third party also . 
To a charge -sheet calling upon the opposite parties to show cause why 
they should not be dealt with according to law for making such false 
and defamatory statements they have sent a reply denying everything. 

The defamatory statement have been made with a view to bring the 
management firm and partners into disrepute and contempt. Sri N. 
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Sadananda Shenoi has also gone into extent of assaulting a domestic 
servant attached to the Applicant s household when the said domestic 
servant went into the packing section of the factory for getting some 
nails. 

2. All the employees together filed objection denying the allegations 
in the petition on 12th August 1956. It is contended by them that the 
allegations in the application do not show any act of mis -conduct merit 
ing dismissal. The employees were not given any charge - sheet previous 
to the presentation of the application under Section 33 asking for per 
mission nor was there any enquiry . The employees state that the 
management is adopting all methods to remove them from the establish 
ment and as a result of deliberate and ruthless policy of victimisation 
it has become impossible to carry on normal trade union activities and 
prosecute the industrial dispute proceedings now pending before this 
Tribunal. The employees finally plead that they have not done any act 
of misconduct and there is no prima facie case against the employees 
to dismiss them . It is contended that Sri. N. Sadananda Shenoi has not 
assaulted the domestic servant as alleged in the petition . 

3. Two of the employees namely Sri. N. eedhara Kini and Sri. N. 
Sadananda Shenoi filed two complaints under Section 33 A on the ground 
that the management has violated the provisions of section 33 of the 
Industrial Disputes Act. The complaint filed by Sri N. Sreedhara Kini 
is registered as industrial dispute 75 of 56 and that filed by Sri. N. 
Sadananda Shenoi is registered as industrial dispute 72 of 56. The mis 
cellaneous application asking for permission to dismiss the workmen 
and the complaint filed by Sri. N. Sreedhara Kini and registered as 
industrial dispute 75 of 56 and the complaint filed by Sri. N. Sadananda 
Shenoi under section 33A of the Industrial Disputes Act and registered 
as industrial dispute 72 of 56 were all tried together at the request of 
parties and one common award is pronounced. The management adjusted 
their differences with Sri P. N. Sreedharan and the petition for permis 
sion is not pressed against him . On 17th April 1957 the management 
filed a statement to the effect that they are not pressing the petition 
against Messrs . N. Laxmana Prabhu, G. Sreedhara Bhat and P. Krishna 
Kamath and so in this enquiry we are concerned only with regard to 
four persons namely Messrs. C. P. Anantha Mallya , N. Sadananda Shenoi, 
P. R. Krishna Shenoi and N. Sreedhara Kini. 

4. Section 33 is in the following terms:-During the pendency of 
any conciliation proceedings or proceedings before a Tribunal in respect 
of any industrial dispute no employer shall:-(a ) alter to the prejudice 
of the workman concerned in such dispute, the conditions of service appli 
cable to them immediately before the commencement of proceedings or 
( b ) discharge or punish , whether by dismissal or otherwise, any workman 
concerned in such dispute, save with the express permission in writing 
of the conciliation officer, Board or Tribunal, as the case may be . 

5. The scope of enquiry under Section 33 of the Industrial Disputes 
Act has been the subject matter of the following decisions of the Supreme 
Court of India reported in 1953 II L.L.J.321 - Atherton West & Co., Vs. 
Suti Mill Mazdoor Union and others ; 1955 I L.L.J.346 — Automobile Pro 
ducts of India Ltd., Vs. Rukmaji Bala and others - 1957 I L.L.J.1 - Caltex 
(India ) Ltd., Vs. Ram Sarup and 1957 I L.L.J.17. As laid down in these 
decisions the Tribunal before whom the application is made has to see 
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whether the employer has made out a prima facie case for getting the per 
mission and if there is a prima faci case permission has to be given 
provided the employer is not acting mala fide or is not resorting to any 
unfair labour practice or victimisation . When the employer has esta 
blished a prima facie case, and if there is no victimisation or unfair labour 
practice on the part of the employer, permission has to be given . The 
Tribunal has to say either yea or nay ; yes or no; and there is no middle 
course or via media . The Tribunal is not given the power, under this 
section , to adjudicate upon any industrial dispute arising between the 
employer and employee but has only to consider whether the ban imposed 
on the employer prohibiting the alteration of the conditions of employ 
ment to the prejudice of the workman during the pendency of an indust 
rial dispute is to be lifted or not. The authorities invested with these 
powers of granting or with - holding permission are the Conciliation Officer, 
Board or Tribunal. The Conciliation Officers and Boards have no juris 
diction to decide industrial disputes under the Act. These two authorities 
have to bring about settlement disputes. Of the three groups under the 
Act the Tribunal alone is given the authority to decide an industrial 
dispute . The Legislature having given by the same section powers of 
jurisdiction to three authorities, the only inference possible is that the 
powers granted to three authorities , are co -extensive i.e., the scope of 
the enquiry must be the same whether the permission is sought from the 
Tribunal or Board or Conciliation Officer and cannot mean one thing in 
relation to the Conciliation Officers and Boards and a different thing in 
relation to Tribunal. So the power of jurisdiction in the matter of 
enquiry under Section 33 conferred on the Industrial Tribunals are 
administrative in character and must be distinguished from the powers 
of jurisdiction conferred under the Industrial Disputes Act when trying 
an industrial dispute . As a result of the enquiry if the Tribunal grants 
the permission and the Management choose to punish the workman , the 
workman so punished would be entitled to raise an industrial dispute 
on proper steps being taken . When such industrial dispute comes to be 
adjudicated by the appropriate Industrial Tribunal, it is the right of the 
workman to have all the circumstances of the case scrutinised before 
that Tribunal and get the appropriate relief. A Tribunal in an enquiry 
under Section 33 would not be entitled to sit in judgment over the action 
of the Employer if it comes to the conclusion that a prima facie case 
has been made out by the management for punishing the workman and 
there is no victimisation or unfair labour practice. On the materials 
placed before the Tribunal if it comes to the conclusion that a fair en 
quiry was held and the management had bonafide come to the conclusion 
that the workman was guilty of the misconduct with which the workmen 
were charged , the Tribunal cannot in law withhold permission to the 
employer . Of course in case of victimisation , the permission will be 
withheld . It will not be germane to the enquiry, under Section 33 to 
consider whether punishment proposed to be meted out to the workman 
was harsh or excessive or was not such as should be dealt out by the 
employer having regard to all the circumstances of the case because 
these considerations from the subject matter of industrial disputes to be 
raised subsequent to permission. 

6. The main complaint against all the four employees is that on 
19-7-56 all these four employees along with some others wrote a com 
plaint against Messrs. E. V. Sivasundaram and K. Narayana Shenoy two 
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of the supervisors in which it was stated that the management firm is 
engaged in the manufacture of medicines aiding abortion . Ext. E18 is 
the photographic copy of that petition addressed to the Director 
Dr. S. B. Rao, one of the partners of the management concern . Copy of 
this Ext. E18 was given to Cochin Employees Association also . The 
objectionable passage is given below : 

ടി ശേണായി എന്ന തൊഴിലാളി എന്തും പ്രവത്തിക്കുവാൻ മടിയില്ലാത്ത 
വനും ആകുന്നു. ഈ 26 വയസ്സു പ്രായമുള്ളമനുഷ്യൻ രണ്ടു വിവാഹ ങ്ങൾ ചെയ്തി 
ട്ടുള്ളതും ആദ്യത്തെഭയ്യയെ കഴിഞ്ഞ വൃശ്ചികമാസം ഇവിടെ കൊണ്ടുവന്നു 

ിക്കു കയും അതിനു ശേഷം ടി സു | ഗർഭവതി ആകു ക യും ടി ഗർഭം 
അലസിപ്പിച്ചുകളയുവാൻ ടി ഫാക്ടറിയിലെ മരുന്നുകൾ കൊണ്ടുപോയി കൊടു 
ത്തു എന്നും മറവം പാലീസിൽ പരാതി ടി സ്ത്രീയുടെ രക്ഷകർത്താക്കന്മാർ 
കൊടുക്കു ക യും ടിയാൻ അമ്മ കൊച്ചി 2 -ാം ക്ലാസ്സു മ ജി @ സ്രട്ടുകോടി തി 
യി ൽ Advocate N. R. Shenoi മുഖാന്തിരം ടി യാ നെ് കുടുംബത്തിൽനിന്നും 
ഒഴിപ്പിക്കുവാൻ ഒരു ഹജ്ജ് സമർപ്പിക്കു കയും അതി നെത്തുടന്നു Swood 
Dr. D. N. Pai- nos als es$ 0 mm. 2000169. etc. 
Ext. E 18 is a " me. Sonosul" Addressed to Dr. S. B. Rao . 
As alleged in the petition for permission to dismiss the workman , it is 
not stated in Ext. E18 that the management concern is engaged in the 
manufacture of medicines ailing abortion nor do we find in Ext. E18 any 
statement to the effect that the medicines manufactured in the manage 
ment pharmacy were made use for abortion . In Ext. E18 what the 
signatories state is that Shenoy s wife became pregnant and the guardians 
of that woman filed a complaint in the police stating that the medicine 
from the management pharmacy were given to her for aborting her. 
In stating so the petitioners in Ext. E18 say only this much ; that the 
mother of Mr. Shenoy s wife filed a petition before the police giving a 
particular information to the police. They don t proceed further and 
state what Mr. Shenoy s wife s mother alleged is true nor do they say 
that as a result of using the medicines in the pharmacy abortion actually 
took lace. In Ext . E18 the signatories only state what a third party 
alleged in a petition filed before the police ; they don t vouche as to the 
truth of that statement in the petition filed before the police. Ext. E18 is 
dated 19-7-56 and the management served Ext. E79 dated 20-7-56 the 
charge sheet against all the signatories in Ext. E18 and Ext. E80 is their 
reply dated 21-7-56 . In Ext. 580 it is stated that they have not made any 
defamatory statement either against the management concern or against 
the partners . In Ext. E80 they expressed their unconditional regret and 
stated again that they have the highest estimation for the management 
concern and they take pride in the institution which for a quarter of a 
century has produced reputed medicines and Ext. E80 ends with a request 
for accepting the explanation contained in it . The contents of Ext. E18 
has to be viewed with the explanation given by the employees in Ext. 
ESO . I find that the authors of Ext. 18 never meant to impute any defa 
matory statement against the management in writing Ext. E18 nor can 
any defamatory meaning be spelled out against the management concern 
by reading Ext. E18. To show that Mr. K. Narayana Shenoy is a bad 
character they attempted to point out that even Shenoy s wife s mother filed 
a petition before the police. This only shows how bad Mr. Shenoy is and 
does not reflect any disrepute on the fair name of Navaratna Pharmacy . 
The second charge is only against Mr. N. Sadananda Shenoy for assault 
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.ing Nagu, a domestic servant attached to the household of Dr. S. B. Rao 
when the servant went to the packing section of the factory for getting 
some nails. An enquiry was conducted by Dr. S. B. Rao into this mis 
conduct and Ext. E12 is the record of the enquiry proceedings regarding 
the alleged incident of assaulting servant Nagu and Ext. E14 is the order 
suspending Sri N. Sadananda Shenoy . At the enquiry Messrs . R. Ratna 
kar Kamath and C. Ramanarayana Kamath were examined and he was 
found guilty. Sri Nagu filed a criminal complaint in the Cochin Magis 
trate Court as C.C.1370156 and Ext. E17 is the certified copy of the 
judgment in the criminal case . The learned Magistrate acquitted him 
giving benefit of doubt. All these circumstances and evidence establish 
a prima facie case to give permission sought for in the above M.P.43|56 
by the management to dismiss Sri N. Sadananda Shenoy. 

7. Exts . "E20 to E30 are letters and correspondance between manage 
ment and Sri N. Sreedhara Kini. Ext . 128 is the charge- sheet and 
Ext. E29 is the record of enquiry proceedings regarding the charges 
contained in Ext. E28. When Dr. S. B. Rao was in the packing section 
one K. K. Kammath asked the Doctor the contents of a notice dated 
17th instant. At that time Mr. Sreedhara Kini got excited and started 
arguing with Dr. S. B. Rao in an insulting tone and called Dr. S. B. Rao 
vulgar names and attempted to assault him . Ext. E29 is the record 
of enquiry proceedings regarding this matter. A large number of wit 
nesses were examined and the whole incident was proved to the hilt . 
There is a prima facie case for the management to get the permission 
sought for in the above M.P.43 |56 against Sri N. Sreedhara Kini. 

8. Exts. E30, 31 and 32 are registered notices and acknowledgment 
receipt and Ext. E33 is a letter to Sri P. N. Sreedharan . Ext. E33 to 
E82 are the correspondance and notices, explanations and enquiry re 
ports regarding the opposite parties in M.P.43|56 for permission to dis 
miss . 

9. Exts. E37, 39 and 40 are reports from Supervisor Sri E. V. Siva 
Sundaram . Ext. E41 is the charge- sheet given to Sri c . P. Anantha 
Mallya . Again Ext. E43, 44, 47, 49, 50, 52 and 54 are letters written to 
Sri C. P. Anantha Mallya bringing home to him several charges against 
him . In Ext. E37,39 and 40 what we find is only trivial and negligible 
matters. In Ext. E37 it is stated that he with some workers shouted 
dolmen Exts. 39 and 40 very trivial acts of disobedience alone are 
alleged . It is stated in both these that the workman concerned evaded 
when he was asked to fill some bottles. Ext. E41 is in the form of 
charge- sheet given to Sri C. P. Anantha Mallya. He is charged ( 1 ) for 
not keeping the factory premises clean ( 2 ) for not rendering help to 
other workers in the manufacturing section (3 ) for insubordination to 
the supervisors and partners in general. Sri C. P. Anantha Mallya gave 
his explanation and the same is marked as Ext. E42. Exts . E43, 44, 46, 
47, 48 , 49, 50 , 52 and 54 are letters addressed to Sri C. P. Anantha 
Shenoy . From a reading of all these letters what one finds is Sri C. P. 
Anantha Mallya is a bit idle and evasive. He is found sometimes avoid 
ing to do the work allotted to him . Exts. E42 , 45 and 48 are the replies 
given by him to the management. He was not charge-sheeted previous 
to the presentation of the petition in Court. No enquiry was conducted 
for any misconduct against him . On going through the entire evidence 
regarding Sri C. P. Anantha Mallya, I do not find any prima facie case 
against him and I refuse the permission sought for against him . 
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10. Exts. E55 , 57, 61, 65, 66, 68, 72, 74, 76 , 79 and 81 are letters . 
written to Sri P. R. Krishna Shenoy charging him with several offences. 
Exts. E62, 64 , 69, 77 and 80 are replies from Sri P. R. Krishna Shenoy. 
Exts. E67, 70 and 71 are the records of enquiry proceedings against Sri 
P. R. Krishna Shenoy . There were three enquiries against him . Ext. 
E55 is only a letter of warning for absenting without leave . He was asked 
not to repeat the same. Ext. E57 is a show -cause notice given to Sri 
P. R. Krishna Shenoy for absenting without leave in one afternoon and 
wasting time without doing the work allotted to him . His reply is Ext. 
E58 and after E58 a final warning was given to him by Ext. E60 dated 
21-3-56 . Ext. E61 is a letter written by Dr. S. B. Rao to Sri P. R. Krishna 
Shenoy. In the letter it is stated that when questioned about his late 
coming he was a bit rude in his replies and in the letter there is the 
general allegation of idleness and the letter ends with advise to improve 
his ways. Ext. E65 is a letter written to Sri P. R. Krishna Shenoy by 
way of reply for one received from him . In Ext. 165 it is stated that 
he is not doing the work allotted to him and he is wasting his time in 
the factory . Exts. E66 and 68, 72 , 76 and 78 are letters of warning. 
These letters end with the warning that in the event of his continuing the 
present attitude, the management would be constrained to take action 
against him . Ext. E74 is another letter written to Sri P. R. Krishna 
Shenoy by way of reply . Ext. E67 is record of enquiry proceedings. The 
misconduct proved at the enquiry is that Sri P. R. Krishna Shenoy was 
found sleeping in the packing section and he was found keeping idle in the 
afternoon . In the petition filed for permission the management has 
not taken it as a ground against Sri Krishna Shenoy. Unless this parti 
cular misconduct is alleged as a ground in the petition asking for 
permission , to dismiss Sri P. R. Krishna Shenoy the management is not 
entitled to get permission sought for by merely adducing some evidence. 
The opposite party is not given any chance to defend the case and for 
want of pleading the opposite would be prejudiced . Even when Dr. S. B. 
Rao was examined in Court except proving the records of enquiry 
against Sri P. R. Krishna Shenoy , he did not say anything about any 
act of misconduct against Sri P. R. Krishna Shenoy . Exts. E90 and 71 
are records of enquiry proceedings against one Mr. B. A. Prabhu for not 
keeping the bottle washing register. It was suggested in this enquiry 
that Sri P. R. Krishna Shenoy instructed him not to keep this register. 
This also is not covered pleading. There is no proof in this case to show 
that before Exts. E67, 70 and 71 enquiries Sri P. R. Krishna Shenoy was 
served with any charge -sheet regarding these matters and whether his 
explanations were called for. There is also no proof to show that he 
was given notices showing the dates of enquiry and whether he was given 
any opportunity to defend himself. The allegations of misconduct forming 
the subject-matter of the enquiry proceedings in Exts . E67,70 and 71 are. 
not covered by pleading and the same having caused prejudice in the 
matter of defence to the opposite party, these matters cannot be taken 
into consideration for deciding a prima facie case and I refuse permission 
to Sri P. R. Krishna Shenoy . 

11. Sri N. Sadananda Shenoy has filed a complaint under Section 33A 
alleging that he has been arbitrarily suspended for an alleged act of 
misconduct with effect from 24th July 1956 and the same is registered 
as Industrial Dispute 72 of 56. As suspension pending enquiry into an 
application for permission to dismiss Sri N. Sadananda Shenoy is no 
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punishment, the management has not contravened the provisions of 
Section 33 and a coniplaint under Section 33A will be maintainable only 
if there is violation of the provisions of Section 33 of the Act. I find 
there is no violation of the provisions of section 33 here and dismiss the 
industrial dispute 7256. The complaint filed by Sri N. Sreedhara Kini 
and registered as Industrial Dispute 75156 is also dismissed for the same 
reason . 

12. Sri Balagangadhara Menon argued that even if permission to dis 
miss is to be given it cannot have any retrospective operation viz., per 
mission can take effect only from the date of the order of this Court 
and not from the date when the management suspended the workman 
concerned . This stand taken by the learned Councel is not correct. It 
has been laid down by the Supreme Court in the case of Automobile 
Products of India Ltd., Vs. Rukmaji Bala and others ( 1955 I. L.L.J.316 ) 
that "Section 33 of the 1947 Act and 22 of the 1950 Act only impose a 
ban on the right of the employer and the only thing that the authority 
is called upon is to grant or withhold the permission i. e., to lift or main 
tain the ban . Hence it must be held that the Labour Appellate Tribunal 
has no diction impose any condition as a pre-requisite for granting 
the permission asked for under Section 22 of the 1950 Act . It thus 
follows beyond any doubt that it is not open to this Court to impose any 
such condition namely , regarding the payment of wages for the suspen 
sion period while granting permission under Section 33 of the Act. 
Whatever may be the other remedy , if any, open to the workmen in regard 
to his wages for the suspension period , this Court cannot make any 
direction with regard it . The permission granted may take effect from 
the date of the order from this Court but that does not mean that this 
Court can go into the question of wages for the suspension period in the 
present proceedings before this Court . 

13. In objections filed by the workmen in M.P.43 |56 it is alleged that 
the petition is filed to victimise the workers for their trade union acti 
vities. Apart from this allegation the workmen have not adduced any 
evidence of victimisation and I find there is no victimisation on the part 
of the management in filing M.P.43156 . 

14. I find prima facie case against Messrs. N. Sadananda Shenoy 
and N. Sreedhara Kini and give the permission sought for by the 
management. There is no prima facie case against either C. P. Anantha 
Mallya or P. R. Krishna Shenoy and I refuse permission with regard 
these two. To sum up petition is allowed with regard to Sri Sadananda 
Shenoy and Sri N. Sreedhara Kini and refused with regard to Sri C. P. 
Anantha Mallya and Sri P. R. Krishna Shenoy. Industrial Disputes 
7256 and 7556 are not maintainable and hence dismissed. No costs . 
I pass the award on terms and conditions given above and will become 
enforceable after thirty days of its publication in the Government Gazette. 
Ernakulam , 

V. U. JOSEPH , 
13-6-1957. 

Industrial Tribunal No. II. 
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APPENDIX . 
Exhibits marked on the side of the Management. 
Ext. E. Letter dated 7-12-55 addressed to Sri N. Sadananda 

Shenoy by the management. 
E 1. Letter dated 9-12-55 from Sri N. Sadananda Shenoi to 

the management. 


Ext. 
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E 2. Application for leave from Sri Sadananda Shenoi dated 

6-4-56 . 
E 3. Letter dated 7-4-56 addressed to Sri N. S. Shenoi by the 

Management. 
E 4. Letter dated 9-4-56 

do . 
E 5. Letter dated 10-4-56 from Sri N. Sadananda Shenoi to 

Dr. S. B. Rao . 
E 6. Letter dated 10-4-56 from Dr. S. B. Rao to Sri N. 

Sadananda Shenoi. 
E 7. Enquiry report about Sri N. S. Shenoi by the management 

dated 4-7-56 . 
E 8. Letter dated 4-7-56 addressed to Sri N. Sadananda 

Shenoi by the management. 
E 9. Letter dated 9-7-56 addressed to Dr. S. B. Rao by N. 

Sadananda Shenoi. 
E10 . Letter dated 10-7-56 addressed to the management by 

Sri E. V. Sivasundaram . 
E11. Letter dated 11-7-56 addressed to Sri N. Sadananda 

Shenoi by the management. 
E12. Enquiry report dated 23-7-56 by the management. 
E13 . Letter dated 23-7-56 addressed to the Sub - Inspector of 

Police by the management. 
E14 . Letter dated 24-7-56 addressed to Sri N. Sadananda Shenoi 

by the management. 
E15 . Letter dated 24-7-56 Do. 

management. 
E16 . Local delivery book . 
E17 . Judgment of the 2nd Class Magistrate, Cochin in c.c. 

1370 of 56 dated 10-1-57 . 
E18 . Photograhic copy of the letter dated 19-7-56 addressed 

to Dr. S. B. Rao by eight workers . 
E19. Report of the Sub- Inspector , Mattancherry dated 7-4-56 

in C.C. 360156 . 
E20 . Copy of letter dated 7-11-55 addressed to Sri N. Sree 

dhara Kini by the management. 
E21. Copy of letter dated 7-1-56 addressed to Sri N. Sree 

dhara Kini by the management. 
E22. Letter dated 8-1-56 addressed to the management by 

Sri N. Sreedhara Kini. 
E22 (a ). Enquiry report made on 26-5-56 by the management. 
E23 . Copy of letter dated 26-5-56 addressed to Sri N. Sree 

dhara Kini by the management. 
E24 . Copy of letter dated 13-6-56 do . by the management. 
E25 . Copy of letter dated 19-6-56 addressed to management by 

Sri N. Sreedhara Kini. 
E26 . Copy of letter dated 22-6-56 addressed to Sri N. Sree 

dhara Kini by the management. 
E27. Copy of letter dated 7-8-56 addressed to 4 workers by 

management. 
E28. Do. 17-8-56 addressed to Sri N. Sreedhara Kini by the 

management. 
E29. Enquiry report dated 17-8-56 . 
E30 . Copy of notice dated 28-7-56 by the management issued 

to 2 workers . 
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Ext. 
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E31. Postal acknowledgement receipt. 
E32 . Postal receipt dated 28-7-56 . 
E33. Letter dated 13-6-56 addressed to Sri P. N. Sreedharan 

by the management. 
134. Letter dated 19-6-56 addressed to Dr. S. B. Rao by 

P. N. Sreedharan . 
E35 . Letter dated 22-6-56 addressed to Sri P. N. Sreedharan 

by the management. 
E36 . Letter dated 25-8-56 addressed to Sri P. N. Sreedharan 

by the management. 
E37. Letter dated 27-12-55 addressed to the management by 

Sri E. V. Sivasundaram . 
E38 . Letter dated 7-2-56 addressed to Sri C. P. Anantha 

Mallya by the management. 
E39. Letter dated 23-2-56 addressed to the management by 

Sri E. V. Sivasundaram . 
E40 . Letter dated 29-2-56 addressed to the management by 

Sri E. V. Sivasundaram . 
E41. Letter dated 3-3-56 addressed to Sri C. P. Anantha 

Mallya by the management. 
E42. Letter dated 3-3-56 addressed to the management by 

Anantha Mallya. 
E43. Letter dated 10-4-56 addressed to Sri Anantha Mallya by 

the management. 
E44. Letter dated 27-4-56 addressed to Sri Anantha Mallya 

by the management. 
E45 . Letter dated 17-5-56 addressed to the management by 

Anantha Mallya . 
E46. Letter dated 21-5-56 addressed to Sri C. P. Anantha 

Mallya by the management. 
E47. Letter dated 13-6-56 Do. 

management. 
E48. Letter dated 19-6-56 addressed to management by Anan 

tha Mallya. 
E49. Letter dated 22-6-56 addressed to Sri C. P. Ananthe 

Mallya by the management. 
E50 . Letter dated 11-7-56 addressed to Sri C. P. Anantha 

Mallya by the management. 
E51. Letter dated 16-8-56 addressed to the management by 

Sri E. V. Sivasundaram . 
E52. Letter dated 24-12-56 addressed to Sri C. P. Anantha 

Mallya by the management. 
E53 , Letter dated 11-1-57 addressed to the management by 

Sri K. Gopal. 
E54. Letter dated 11-1-57 addressed to Sri C. P. Anantha 

Mallya by the management. 
E55 . Letter dated 7-12-55 addressed to Sri P. R. Krishna 

Shenoi by the management. 
E56 . Letter dated 9-12-55 addressed to the management by 
Sri P. R. Krishna Shenoi. 

Krishna 
E57. Letter dated 20-3-56 addressed to Sri P. R. 

Shenoi by the management. 
E58. Letter dated 21-3-56 addressed to the management by 

Sri P. R. Krishna Shenoi. 
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E59. Letter dated 21-3-56 addressed to the management by 

Sri P. R. Krishna Shenoi. 
E60. Letter dated 21-3-56 addressed to Sri P. R. Krishna Shenoi 

by the management. 
E61. Letter dated 9-5-56 

addressed to Sri P. R. Krishna 
Shenoi by the management . 
E62 . Letter dated 14-5-56 addressed to management by Sri 

P. R. Krishna Shenoi. 
E63. Letter dated 15-5-56 addressed to Sri P. R. Krishna 

Shenoi by the management. 
E64 . Letter dated 17-5-56 addressed to the management by 

Sri P. R. Krishna Shenoi. 
E65 . Letter dated 21-5-56 addressed to Sri P. R. Krishna Shenoi 

by the management . 
E66 . Letter dated 18-9-56 addressed to Do. management. 
E67. Enquiry report dated 19-9-56. 
E68. Letter dated 19-9-56 addressed to Sri P. R. Krishna 

Shenoi by the management. 
E69. Letter dated 21-8-56 addressed to management by Sri 

P. R. Krishna Shenoi. 
E70 . Enquiry report dated 27-9-56. 
E71. Two letters addressed to the management by Sri B. A. 

Prabhu dated 27-9-56 . 
E72. Letter dated 29-9-56 addressed to Sri P. R. Krishna 

Shenoi by the management. 
E73. Letter dated 2-10-56 addressed to management by 

Sri 
P. R. Krishna Shenoi. 
E74 . Letter dated 4-10-56 addressed to Sri P. R. Krishna 

Shenoi by the management. 
E75 . Letter dated 24-1-57 addressed to the management by 

Sri K. Gopal. 
E76 . Letter dated 25-1-57 addressed to Sri P. R. Krishna 

Shenoi by the management. 
E77 . Letter dated 30-1-57 addressed to the management by 

Sri P. R. Krishna Shenoi. 
E78 . Letter dated 1-2-57 addressed to Sri P. R. Krishna 

Shenoi by the management. 
E79. Letter dated 20-7-56 addressed to eight workmen by 

management. 
E80. Letter dated 21-7-56 addressed to management by eight 

workmen . 
E81. Letter dated 25-7-56 addressed to eight workmen by 

management. 
E82 . Letter dated 2-10-56 addressed to management by 

Sri G. Narayanan , 
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Ext. E83 . Resignation letter dated 10-7-50 from Sri N. Sreedhara 

Kini. 


Exhibits marked on the side of the union . 

Nil. 
Witnesses examined on the side of the management. 
EW1. Dr. S. B. Rao . 
EW2. Sri K. Gopal. 

Witnesses examined on the side of the union . 
WW1. Sri N. Sreedhara Kini. 
WW2. Sri N. Sadananda Shenoi. 
WW3. Sri P. R. Krishna Shenoi. 


Gazette No. 28 dated 9th July 1957 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis . 10578 |57 | L & LAD. Dated , Trivandrum , 1st July 1957 . 

The award of the Industrial Tribunal, No. II, Ernakulam , in respect 
of the dispute between the Management of People s Dairy Vyttilla, 
Ernakulam , and the Dairy Farm Workers Union , Vyttilla , received by 
Government on 25-6-57 is hereby published under Section 17 of the 
Industrial Disputes Act , 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 
Secretary to Government. 


Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernakulam 
INDUSTRIAL DISPUTE No. 3056 

Between 
THE MANAGEMENT OF PEOPLE S DAIRY , 

VYTTILLA, ERNAKULAM 

And 
THE DAIRY FARM WORKERS UNION , 

VYTTILLA. 
Representation : 

Sri P. Govindan Nair for Messrs. Menon & Pai for the manage 

ment. 
Sri P. Balagangadhara Menon for the union. 

AWARD . 
1. The above dispute between the management and the union was 
originally referred , by Order No. L.4-3048 |55|DD ., dated 1-3-55 to the 
Industrial Tribunal, Trivandrum for adjudication . The parties filed 
their statements in that Court and part of the evidence was also record 
ed there. After the constitution of this Tribunal it was thought 
expedient by Government to refer the above dispute to this Tribunal 
for adjudication and the same was withdrawn from the files of the 
Trivandrum Industrial Tribunal and was referred to this Tribunal for 
adjudication . The proceedings before this Tribunal continued from the 
stage at which it was left by the previous Tribunal 
2. The issues referred for adjudication are: 

(1) Is the discharge of P. N. Sreedharan Nair and A. N. Padma 
nabha Panicker justifiable ? To what relief are they entitled in case 
the discharge is (a ) justifiable, or (b ) unjustifiable ? 

( ii ) Is the dismissal of the following workmen justifiable and to 
what relief are they entitled if the discharge is unjustifiable ? 

1. Narayana Panicker 
2 . K. Madhavan Nair 
3. P. K. Padmanabhan Nair 
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4. K. M. Padmanabhan Nair 
5. K. Nanchappan 
6. M. K. Padmanabhan Achan 
7. K. Bhaskaran Nair 
8. K. Krishnan Nair 
9. Chinnaswamy Gowdar 
10. R. Palaniappa Gowdar 
11. K. G. Ramakrishna Pillai 
12. E. R. Chandrasekharan Kartha 
13. V. Kuttappan Nair 
14. K. Sankaran Gowdar . 
3. It is contended by the union representatives that the discharge 
and the dismissal of these workmen are pure acts of victimisation direct 
ed to crush the infant trade union organisation which was gradually 
gaining strength among the employees of the People s Dairy. The union 
was formed on 27-4-54 . Sri Balan a Committee Member of the Union 
and Sri Sivasankaran , the Treasurer of the Union 

were 

dismissed 
subsequent to the formation of the union . Workers Sivaraman and 
Velayudhan were dismissed on 6th June 1954 and 4th November 1954 
respectively. Charge-sheets were served on Sankara Gowdar and 
Chinnaswamy Gowdar on 15-12-54 . Another charge-sheet was served 
on K. Bhaskaran Nair on 16-12-54 . Again Sankara Gowdar and Chinna 
swamy Gowdar were given warning on 17-12-54. On the same date 
disciplinary action was taken against Palaniswamy Gowdar . On subse 
quent days disciplinary actions were taken on Palaniswamy Gowdar, 
Nanjappa Chettiar, Krishnan Nair and Sankara Gowdar. The union 
submitted a memorandum of demands on 31st July 1954 and receiving 
no reply to these demands the union issued strike notice on 25-11-54 
and due to the intervention of the Assistant Labour Commissioner , 
Alwaye a deed of settlement was arrived at on 11-12-54. Messrs . Sree 
dharan Nair and Padmanabha Panicker were discharged on 19-12-54 
and 14 employees whose names are mentioned in issue No. (ii ) were 
dismissed on 22-12-54. All these various actions against the different 
workers are acts of victimisation . 

4. P. N. Sreedharan Nair and A. N. Padmanabha Panicker were 
discharged on the pretext that the examination of their blood showed 
symptoms of syphilis . This was only a device adopted by the manage 
ment to terminate the services of the two active members of the union . 
On 20th of December the following day the union agreed to send the 
employees concerned for medical examination by the Civil Surgeon of 
the Ernakulam General Hospital. But the management was not agree 
able to this course . First they pleaded for time to consider the pro 
posal and after some time expressed their inability to accept the same. 
The two employees concerned have not been suffering from any venereal 
disease and consequently there was no reason for the termination of 
the employment. The discharge of these workers is illegal and unjusti 
fiable and malafide and they are entitled to be reinstated with arrears 
of salary . If the discharge is justifiable they must be paid adequate 
compensation . The compensation offered by the management is low 
and insufficient. 

5. The 14 employees referred in issue No. (ii) have been dismissed 
without notice during the pendency of legal and peaceful strike. They 
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have not been served with a charge-sheet nor was any enquiry conducted. 
The dismissal of these employees is arbitrary and lacks in bonafides. 

They should also be reinstated with arrears of salary . The union is 
> willing to adjust the Rs. 800 paid by the management to the workmen 

on 19th of February 1955 towards the compensation amount if any to 
be awarded by the Tribunal. The union also comes to understand that 
the management has recruited new labour in the place of the dismissed 
and discharged workmen and this is illegal and unjustifiable and not 
warranted by law . The statement of the union ends with a prayer for 
a direction to the management for the issue of an order directing them 
not to give confirmation to these newly recruited labour. The union 
filed the statement on 16th March 1955 . 

6. The management in its statement dated 29th day of March 1955 
has denied the allegations contained in the statement of the union in 
general. It is maintained by the management that the two workers 
were discharged from service on medical ground. It has been the prac 
tice of the Dairy to get workers medically examined occasionally with 
a view to satisfy that the workmen handling milk are not suffering from 
any venereal disease. On 10th December 1954 the blood of some of the 
workers including those of the two discharged workmen were sent for 
medical test by the Dairy Medical Officer. On the 19th the management 
received the reports containing the result of the test. The reports 
relating to the two discharged workmen revealed the existence of the 
germs of venereal disease in their blood. The management is maintain 
ing a health register of its workers in which the result of the medical 
test are periodically noted by the Dairy Doctor. In view the medical 
report and in the interests of public health the management have no 
other alternative but to discharge them immediately from service. The 
workmen concerned were discharged on the 19th December 1954 
offered them one month s salary in lieu of notice, one month s salary as 
bonus and also Rs. 50 as compensation . The management submits that 
the discharge of the two workmen concerned was for proper and justi 
fiable reasons and they are not entitled to reinstatement or for any 
other relief. 

7. On 20th of December 1954 at 1 a.m. the workmen concerned in 
issue No. (ii) struck work without giving any notice to the management. 
The reason for the strike being the discharge of the two workmen 
on medical grounds . They refused to milk the cows in spite of repeated 
requests made by the management. Ultimately the management had 
to bring in the early hours of the morning other workmen to milk the 
cows and for distributing the milk . On 20th instant the management 
gave notice to the striking workmen that unless they rejoin duty imme 
diately, the management would be forced to terminate their services 
and recruit fresh workmen since the very nature of the Dairy business 
is such that it cannot be closed or locked out even for a moment. But 
the workers never cared for that notice but persisted in their unjusti 
fiable strike. The strike was not bona fide and it was launched for 
extraneous considerations and not with a view to better the conditions 
of labour. The management was therefore forced to terminate their 
services on the 22nd instant and carry on the industry taking in fresh 
workmen . The management has the right to terminate the services 
of the workmen since the very nature of the Dairy industry is such 
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that it cannot be closed down even for part of a day . If the cows 
are not milked at the proper time in the proper manner they would 
contract disease immediately and the irrepairable loss and injury would 
result. The termination of the services of the 14 workmen was for 
proper and justifiable reasons and they are not entitled for any relief. 
The management on the 21st instant with a view to persuade the 
workmen to come back to work even offered to get them re-examined 
at the Ernakulam Government Hospital at the expenses of the manage 
ment. But the workmen refused to turn up for medical examination . 
Instead they persisted in the strike, putting all sorts of obstacles in the 
carrying on of the dairy. The strikers assisted by rowdies and hooligans 
engaged by them molested and assaulted some of the milk distributors 
and the management had to strain every nerve to see that the industry 
was not broken down. Reserve Police help had to be requisitioned 
by the management to keep the dairy going. The management suffered 
heavy loss due to the strike. In the nature and circumstances of 
the case no enquiry is necessary for terminating the service of the 14 
striking workmen. The strike was not peaceful or legal. The manage 
ment has every right to carry on industry by recruiting new workers . 
The workmen are not entitled to any direction or order from the Tri 
bunal to confirm the employees. 

8. The management examined EW1 to EW4 and marked exhibits 
I to XVII ( c ) and the Union examined WW1 to ww5 and marked 
exhibits W1 to W48 . 


9. The learned Counsel Mr. P. Balagangadhara Menon began his 
argument stating that the discharge of two workers namely, P. N. 
Sreedharan Nair and A. N. Padmanabha Panicker was the culmination 
of a series of acts of victimisation by the management. The blood test 
was made with this end in view and contrary to the suggestion made 
by Dr. Vasudevan , the two innocent workmen were discharged to 
victimise them for their trade union activities . The fourteen workers 
whose names are given in issue No. (ii) in the order of reference with a 
view to ventilate their grievances for having discharged the two workers 
in the most illegal manner struck work as a redressal measure. The 
strike was legal and justifiable . The dismissal of the 14 workers for 
having taken part in legal and justifiable strike as a redressal measure, 
is wrong. All the sixteen workmen should be reinstated with back 
wages . 

10. In the statement of the union a number of events are chronicled 
as having taken place previous to 19-12-1954 ; the date of the discharge 
order to show how the high -handedness the management was in their 
dealings with the workers. The union was formed on 27-4-1954. It is 
stated that the management dismissed Messrs . Balan , Sivasankaran , 
Sivaraman and Velayudhan and disciplinary actions were taken against 
Messrs. Palaniswamy Gowder, Nanjappa Chettiar , Krishnan Nair and 
Sankara Gowder and charge-sheets were served on Sankara Gowder and 
Chinnaswamy Gowder . In the statement of the management the alle 
gations of victimisations are denied. Mr. Balan was a temporary 
driver in a van and he was discharged when the van was sent for over 
hauling on payment of reasonable compensation . Messrs. Sivasankaran 
Nair and Sivaraman were casual workmen and they were discharged 
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when their services were no longer required. Mr. Velayudhan Nair 
was dismissed for misappropriation of funds. Messrs. Sankara Gowder, 
Chinnaswamy Gowder, Palaniswamy Gowder, Nanjappa Chettiar and 
Krishnan Nair were warned for improper discharge of their duties 
after service of charge-sheets and on getting their explanation. The 
earliest document in point of time throwing light on this matter is 
Ext. W1 dated 31-7-1954 . The dismissals of Balan , Sivasankaran and 
Sivaraman are admittedly before Ext. W1 dated 31-7-1954 . Ext. 
W1 is a memorandum by the union to the management containing 
eleven demands and all these demands are for more favourable service 
conditions. It does not mention any act of victimisation by the manage 
ment nor did the union make any demand for relief on the ground of 
victimisation . The management did not send any reply to Ext. W1 
and the union issued Ext. W2 dated 25-11-54. This is the second document 
in point of time. By the time of Ext. W2 the management has dis 
missed one Velayudhan also . In Ext. W2 there is general charge of 
victimisation . The dismissal of Velayudhan was taken in Ext. W2 as a 
case of victimisation . It is said in Ext. W2 that the management 
continues to suspend and impose fines on workmen and it is stated in 
Ext. W2 that if their demands are not conceded in 14 days time they 
would strike work . In the statement of the union filed in Court or in 
earlier records there is no allegation of either fining or suspending any 
one. 

It is not known who were all suspended and fined by manage 
ment. Except the case of dismissal of one Velayudhan no other case 
of victimisation is given in Ext. W2. Due to the efforts of the Assistant 
Labour Commissioner in a tripartite conference of the representatives 
of the employees and employers and the Assistant Labour Commissioner, 
a memorandum of settlement was drawn on 11-12-1952 and the same 
is marked as Ext. W3 and all demands contained in the memorandum 
dated 31-7-1954 were settled and concluded by Ext. W3. It is to be 
noted here the matters connected with the dismissal of workmen were 
not a matter of controversy between the parties. The dismissal of 
Velayudhan by the management was not taken as a point of dispute 
by the union . The only reasonable inference left is that the case of 
the management was true; Balan was discharged when the van was 
sent for overhauling; Sivasankaran Nair and Sivaraman were casual 
workmen and Velayudhan was dismissed for misappropriation of funds . 
It is also to be noted that the union did not make any protest on the 
dismissal of these workers. Mr. Balagangadhara Menon also made a 
suggestion in his argument Ext. W3 agreement was forced upon the 
manageme and as a result of which victimisation processes of the 
management concern were rather accelerated . It is a normal concilia 
tion conference convened by the Assistant Labour Commissioner. When 
two persons are unable to talk together and settle their differences, 
naturally the mediation of a third person is sought to transmit the 
ideas of one to the other. There was no force by anybody to accept 
the terms and conditions laid down in Ext. W3. It is said that the 
management has not cared to implement the terms and conditions in 
Ext. W3. That may be because on 19-12-54 the troubles started and the 
parties fell out. The fact that the management did not implement the 
terms and conditions in Ext. W3 cannot lead to the inference that 
Ext. W3 was forced upon the management. 
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11. After Ext. W3, the management served charge-sheets and warn 
ings to severalworkers and they are marked Exts. W4 to W13 . Exts. W4 
and W5 dated 15-12-54 are the charges served to Messrs. K. Sankara 
Gowder and K. Chinnaswamy Gowder. Ext. W6 dated 16-12-54 is one 
issued to Mr. K. Bhaskaran ; Exts. W7 and W8 dated 17-12-54 were 
issued to K. Sankara Gowder, Chinnaswamy Gowder respectively . 
Exts. W9 and W10 dated 17-12-54 and 18-12-54 respectively were issued 
to Palaniswami Gowder. Exts. W11, W12 and W13 dated 18-12-54 were 
issued to Nanjappa Chettiar, K. Krishnan Nair and K. Sankara Gowder 
respectively . The charges given in Exts . W4 to W13 are for different 
acts of commissions and omissions and in all these the workmen were 
asked to give their explanations and none of them gave any explanation 
denying the charges. In the course of the argument Mr. Balaganga 
dhara Menon argued that two workmen gave their explanation and 
these two workmen were warned after receipt of their explanations. 
Even taking it to be correct, these charg -sheets cannot be taken to be 
links in the chain of events leading up to the discharge and dismissal 
of the Dairy Farm workers. These charge -sheets must be taken to have 
been issued by the management in course of their day to day adminis 
tration . None of these workers to whom the charge-sheets were 
given has gone the box and denied the specific charges alleged against 
them . The union examined five witnesses . WW1 is one Mr. Prabhakaran . 
His evidence is to prove that the strike was peaceful. WW2 and Ww3 
are the two discharged workmen Sreedharan Nair and Padmanabha 
Panicker . These two workers speak to their cases only and do not 
speak of any victimisation against other workers . WW4 is one of the 
14 dismissed workmen . His evidence is confined to the case of the 
14 dismissed workmen . Though all these three witnesses say that the 
dismissals and discharges were done by the management to victimise 
the workmen , none of them speak of any, victimisation , previous to the 
date of 19-12-1954. Sri V. Ramankutty Menon when examined as Ww5 
has stated that after Ext. W3 settlement the management began to issue 
memos alleging sufficiently grave acts of misconduct so as to prepare 
the grounds for dismissal. He also does not say that the charges 
alleged in Exts . W4 to W13 are false. If the ultimate plan of the 
management was to discharge WW2 and ww3 Messrs. Sreedharan Nair 
and Padmanabha Panicker, these two workmen would have been given 
charge-sheets. The management has not done anythng like that. The 
records in the management concern reveal an unblemished record of 
service with regard Sreedharan Nair and Padmanabha Panicker. From 
the evidence available in this case, I come to the conclusion the dismissals, 
discharges, service of charge-sheets and other disciplinary actions taken 
by the management against various workmen , previous to 19-12-54 were 
bona fide disciplinary actions in the course of the day to day business 
of the management concern and not acts of victimisation intended 
either to kill the infant union or to victimise any workman. 

12. It is relevant to consider at this stage whether the management 
had any animosity against the two discharged workers. The case of 
the union is that these two persons were discharged because of their 
union activities. These two workers were mere ordinary members 
of the union and they were not even holding any office in the union . 
These two persons were examined as WW2 and ww3. WW2 says he 
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was discharged becausesomemladMoRJSloom 2.00m2 and 
even according to him . According to WW3 in his own words 

om 
പി രി ച്ചുവിടാൻ ക ാ ര ണ യൂ ണി യ ൻ സ്ഥാ പി ഇ എ ന്ന താ ണു ° 
These two workmen joined the union and even according to them they 
did not take any active part in the union activities. There is no 
evidence in this case to prove that the management had any animosity 
against either of these two discharged workmen . These two workers 
were in the service of the management concern for 2 34 and 4 years 
respectively and from the records available in this case I do find that 
the management had any occasion to feel any enmity against either 
of these two workers . 

13. The two workers P. N. Sreedharan Nair and A. N. Padmanabha 
Panicker were discharged on medical grounds. It has been the practice 
in the Dairy to get its workers medically examined occasionally with a 
view to satisfy that the workmen handling milk are not suffering from 
any communicable diseases. On 10th of December 1954 the blood of 
some of the workers including Messrs . P. N. Sreedharan Nair and 
A. N. Padmanabha Panicker were sent for medical test by Dairy Medical 
Officer. On 19th management received the reports containing the 
results of the test. The reports relating to Messrs . P. N. Sreedharan 
Nair and A. N. Padmanabha Panicker revealed the existence of germs 
of communicable disease (veneral disease) Exts. V and VI are these 
reports; Ext. V is the report regarding P. N. Sreedharan Nair and 
Ext. VI is the report regarding A. N. Padmanabha Panicker. The 
management is maintaining a health register of its workers and Ext. 
IV is that register in which the results of the medical tests are periodi 
cally noted by the Dairy Doctor N. Vasudevan. The result of the 
medical test and the opinion of the Doctor are noted on pages 13 and 29 
of Ext. IV . On page 13 marked as Ext. IV ( a ) is given the result 
of the test and the Doctor s opinion regarding A. N. Padmanabha 
Panicker. On page 29 marked as Ext. IV B contains the result of blood 
test and Doctor s opinion regarding P. N. Sreedharan Nair with regard 
to A. N. Padmanabha Panicker, the Doctor recommends intensive and 
prolonged treatment and he is of opinion that his treatment may take 
more than three months . He is advised not to have contact with milk , 
vessels, etc. and finally advises discharge. Sreedharan Nair s case is 
more serious. In Sreedharan s case the Doctor recommends vigorous 
and prolonged anti-syphilitic treatment till he is cured completely and 
Khan becomes negative. He is also asked not to come in contact with 
milk and vessels and finally in his case also Doctor advises discharge. 
Sreedharan Nair was doing the work of milking the cows and Padma 
nabha Panicker was a milk distributor. Immediately after getting Exts. 
IVA and IVB on 19-12-54 the management discharged both worlmen on 
that day itself and Exts. I and V ( c ) are discharge orders given to 
these two workers . They were offered in Ext. I and IV (c ) their arrears 
of pay , one month s notice pay, one month s salary as bonus for the 
year 1954 and in consideration of their services in the management 
concern a present of Rs. 50 to each worker. 

14. The two discharged workmen and the 14 dismissed workmen 
were not charge-sheeted by the management. They were not given any 
opportunity to explain their standpoint before the management took 
action against them . According to the principles of natural justice 
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when a workman is to be punished for misconduct or for other charges 
& written charge is to be handed over to the workman concerned . The 
workman concerned must be given an opportunity to submit his own 
explanation and 

must 

be afforded an opportunity to lead such 
evidence as he may desire to lead. After the enquiry is held , if the 
departmental officer holding the enquiry comes to the conclusion that 
the charges against the workmen is proved, he is to pass the order of 
punishment. In this case , there was neither service of charge- sheet nor 
enquiry before the discharge and dismissal orders . This is a violation 
of the principles of natural justice and the discharge 

and 

dismissal 
orders of the management have to be scrutinised by this Court. The 
case each workmen has to be scrutinised individually on merits and the 
proprietory of the orders of discharge and dismissal has to be gone into. 
Both parties have placed all the evidence available to substantiate 
their respective cases and this Tribunal has to evaluate judicially the 
entire evidence and reach an independent finding and has either to 
uphold or set aside the orders of discharge and dismissal. 

15. The two workmen were discharged on medical grounds. The 
case of the union is that the blood test was a device adopted by the 
management to terminate their services . In order to substantiate this 
contention, there must be proof to show that the medical reports V 
and VI and the opinion of the Doctor recorded in IVA and IVB are 
false and not genuine. In the replies given by the workmen to the dis 
charge orders i. e., Exts. II and VA they definitely state that they 
are not suffering from venereal disease and they are discharged 
because of their union activities . Dr. N. Vasudevan was examined 
as EW2 and he proves Exts . IV , IVA , IVB , V and VI. He admits that 
he issued the reports V and VI after examining the blood of the two 
workmen . Again he says that the remarks on pages 13 and 29 i. e., 
Exts. IVA and IVB were written by him after the blood test. He also 
examined the blood of 13 other workmen and VII series are the blood 
test reports issued by him to other workmen in the Dairy Farm and 
he proves Ext. VII series also. The management advocate asked Dr. 
Vasudevan in the chief- examination whether he did not recommend 
the discharge of the workmen . The answer given by Dr. Vasudevan 
is ; to give it in his own words " not in those terms" . I am unable to 
make out what the Doctor meant by these words. Doctor has admitted 
that he has written the reports Exts . IVA and IVB . The management 
basing upon these reports took action on 19-12-1954. The question to be 
decided is whether the action of the management was justifiable or 
not as viewed on 19-12-54. Doctor was examined in Court only on 27-5-55. 
The whole matter has to be viewed in the light of the reports contained 
in Exts. IVA and IVB, basing on that the justifiability or otherwise of 
the action of the management has to be viewed. The workmen were 
free to get their blood examined by any other Doctor ; thereby proving 
that the reports and opinions of Dr. N. Vasudevan were not correct. To 
prove their stand they did not do anything. Immediately they could 
have got their blood examined by some other competent person and 
proved their case . The entire case depends upon the result of the 
medical test. The workmen did not choose this course also . The medical 
reports Exts. V and VI and opinion given by Dr. N. Vasudevan reveal the 
real condition of the two workmen on 19-12-54. In view of the medical 
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reports and the opinion given by the Doctor, the discharge of the two 
workmen P. N. Sreedharan Nair and A. N. Padmanabha Panicker on 
19-12-54 is justifiable and I uphold the same. The offer of the manage 
ment to re -examine their blood and take them back provided they were 
not suffering from any venereal disease, was not accepted by the union ; 
the secretary intimated non -acceptance. As these two workmen are dis 
charged on medical grounds they must be paid some compensation and 
the amount offered by themanagement is too low . Each of them will be 
paid one month s emoluments for every year of completed service or a 
part thereof exceeding six months. 

16. Issue No. ii. On the 20th December 1954 at 1 a . n . the 14 
workmen referred in issue No. ii struck work without any notice to 
the management, the reason for the strike being the discharge of two 
workmen . They refused to milk the cows. It is the case of the manage 
ment that they requested the workmen to milk the cows and on their 
refusal the management had to bring in the early hours of that morn 
ing other workmen for milking the cows and for distributing milk . 
The management put up a notice Ext. VIII on the notice board of 
the Dairy . Ext. VIII is dated 20-12-54 . In Ext. VIII the Proprietor 
has given the reasons why he discharged the two workmen. There he 
has requested the workmen to join duty . Ext. VIII ends with stating 
that in case the workmen refused to go for work he would be compelled 
to dismiss all the wo: kmen . The union has a case that the workmen had 
no occasion to see this notice. The Union Secretary was fully aware 
of its contents. He wrote to the management for its withdrawal in 
Ext. W21. On the first day of the strike i.e., 20-12-54 there was a media 
tion talk . The then Ernakulam Circle Inspector of Police proposed 
certain terms of compromise . The blood of the two discharged work 
men according to the proposal of the Circle Inspector, were to be 
re - examined by Civil Surgeon of the Ernakulam General Hospital and 
until the result of the blood test is known , these two workers are 
to be treated as on leave. The fourteen other workers who struck work 
is to join work . The union was prepared to accept these proposals 
on the morning of 20th and Mr. V. Ramankutty Menon met the Pro 
prietor and others and informed the stand taken by the union . This 
was on the 20th morning the first day of the strike . First the manage 
ment wanted 5 minutes time to consider about the proposal. After 5 
minutes the Proprietor came and informed that he wanted time till 
evening. The Circle Inspector of Police got offended at this and left 
the place. Mr. Ramankutty Menon again , met the Proprietor that 
evening to know the final decision of the Proprietor, when Mr. V. Raman 
kutty Menon was told by the Proprietor that he was not prepared to 
give work to the 14 men who struck work nor was he prepared to 
treat the two discharged workmen as on leave. He was prepared 
to get the blood of the two discharged workmen examined by the Civil 
Surgeon but the management was not prepared to either to change or 
reconsider the decisions already taken by them . According to Mr. 
Ramankutty Menon on hearing this he left the place. The Proprietor 
was examined as EW3. He admits the mediation talk by the Circle 
Inspector and admits that the union was also prepared to examine 
the blood of the two discharged workmen by the Civil Surgeon . He 
wanted , 5 minutes time first but subsequently he wanted time till the 
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evening of that day to consult his lawyer and Doctor . He returned 
from Ernakulam after consulting them by 6 o clock in the evening . 
In the evening he was not able to meet the workmen but met Mr. 
Ramankutty Menon and Ravindran at night on 20th itself and told 
them that he was prepared to get the blood of the discharged workmen 
re-examined by Civil Surgeon and take them back if as a result of the 
blood -test the workmen were found to be not suffering from syphilis. 
It is admitted by the Proprietor that the union was prepared to accept 
these terms on the morning of 20th and act accordingly . According 
to the union the management refused the terms and conditions offered 
for compromise and made the continuance of the strike inevitable . 
According to the management the union refused to accept the terms 
of compromise and persisted to carry on with the strike to coerce the 
management to take back the two discharged workmen . It is necessary 
to consider which version is correct. Ext. III dated 21-12-54 correspond 
ing to Ext. W20 is a letter written by the Proprietor Mr. Govindankutty 
Menon . Ext. W21 is the reply of even date from the Union Secretary 
Mr. Ravindran . In Ext. W20, the Proprietor Mr. Govindan Kutty 
Menon states that according to their representation of the workmen 
he was prepared to treat both the discharged workmen as on leave 
till their blood-test is done by the Civil Surgeon . If the blood -test 
reveal symptoms of venereal disease , the discharge order would stand 
confirmed , but if the blood-test reveal no symptoms of any venereal 
disease , he would take them back . The letter continues and states 
that the workmen were found not willing to undergo the blood- test 
again . The management was prepared for blood-test even from yester 
day i. e., on 20-12-54. To-day also he is willing for that. Before 
4 o clock in the evening on 21-12-54 the workmen were requested to 
follow the Proprietor or his man to the Ernakulam General Hospital 
for blood -test. The management offered to meet the expenses for 
the same. If the workmen were not prepared to accept this course 
their discharge order would stand confirmed. The letter Ext. W20 ends 
with stating that the workmen were postponing the blood -test with 
improper motives. This letter is addressed to the workmen directly . 
The Secretary Mr. Ravindran acknowledges receipt of Ext. W20 and 
begins with a preface stating that he carefully read Ext. W20. In the 
letter he appeals to the Proprietor for the restoration of cordial 
employer -employee relationship by allowing immediately the following 
three demands. I am quoting below the first demand in malayalam 
itself from Ext. W21 ( 1 ) te നി യ മ വി രു ധ മ ാ യി നി ങ്ങ ൾ പി രി 
0175 69 og 1.62 2 S no 010724 $ 9 " 
The management has not dismissed by the time of Ext. W21 the 14 
workmen referred in issue No. ii. These 14 workers have started 
strike from 20-12-54 and they were dismissed by Ext. XI order dated 
22-12-54 with effect from 20-12-54. The second demand is a request 
to the management to withdraw the disciplinary action taken against 
the workers and the third is for the implementation of the terms of the 
agreement in Ext. W3 dated 11-12-54. The letter continues to state 
that if the management persists in their refusal to grant the just demands 
of the Union and allows the strike to continue they would be responsible 
for all the damages thereby caused to all the workers of the Peoples 
Dairy. It is stated in Ext. W21 that the management s dismissal notice 
i. e., Ext. VIII besides being dangerous is highly defamatory to the 


workers and the union Secretary advises the management to withdraw 
the same. It is further stated in Ext. W21 that if the dismissal 
notice is not withdrawn the management alone would be responsible 
for damaging the reputation of the workers by its publication . 
After Ext . W21 there was no talk of any mediation . The strike 
continued for 62 days and on receipt of the copy of the order of 
adjudication the strike was withdrawn . Mr. V. Ramankutty Menon 
when examined as ww5 stated that the Union was prepared to send 
the discharged workmen for blood test provided the management was 
prepared to take back the 14 dismissed workmen covered by issue 
No. ii. This is what is given by Mr. Ramankutty Menon as WW5.3.633 
ളു ടെ sta11d dismiss ചെയ്തുവരെ തിരിച്ചെടുത്തതിനു ശേഷം അവ രെ Ledi 
cal പരിശോധനയ്ക്ക് എവിടെ വച്ച് മെങ്കിലും അയയ്ക്കാൻ മാന ° മെൻറി 
നു " അവകാശ ഉണ്ടെന്നും അതുകൊണ്ടും ആദ്യമായി അവരെ ചിരി ച്ചെട 
ക്കു ക യാ ണു ആവശ്യം. അതാണു ഞങ്ങൾ മറ പടിയി ൽ , ഉള്ളി ച്ചിട്ടുള്ളത്. 
As I have pointed out earlier on 21-12-54 only two workmen alone were 
discharged on medical grounds and the 14 others who struck work on 
that ground were not dismissed by 21-12-54. The management gave the 
dismissal order with regard to the 14 workers only on 22-12-54. It is 
clear from Ext. W21 the reply of the Secretary that the Union was 
not prepared to send the two workmen concerned for blood test and abide 
by the result of that blood test . The union would not stop strike 
unless the two workmen were taken back . The two workmen con 
cerned were discharged on the ground of medical reports and opinions 
given by Doctor. The stand taken by the union in other words comes 
to this ; the two workmen whose blood test reveal symptoms of con 
municable venereal disease should be provided with work in the Daily : 
otherwise they would go on with strike. The management concern 
is one of the only two distributors of fresh milk to the public at 
Ernakulam , Cochin , Willingdon Island, Hospitals, Hostels and Defence 
Services (Army, Navy and Air Force ) . There is evidence in this 
case to show that one of the conditions for the supply of milk to the 
Defence Service is that the management should not retain in its muster 
roll any workman suffering from any symptom suggestive of commu 
nicable disease . In view of the medical reports and in the interests of 
public health and the continuance of the very industry itself the 
management had no other alternative but confirm the discharge of 
the two workmen . 

17. The fourteen dismissed workers struck work on the 20th 
December 1954 at 1 a . m . without giving any notice to the manage 
ment. They refused to milk the cows inspite of the repeated requests 
of the management. The management immediately put up Ext. VIII a 
notice requesting all the workers who have struck work to join duty . 
There the management has characterised the strike as illegal and 
unjustifiable. It also gives the reasons which prompted the manage 
ment to discharge the two workers. The notice ends with stating 
that unless they rejoin duty immediately the management would be 
forced to terminate their services and employ fresh labour since the 
very nature of the Dairy business is such that it cannot be closed or 
locked even for a moment. Ext. VIII is dated 20-12-54. The union has 
a case that the workers had no occasion to see Ext. VIII . Whatever 
that be, the Union Secretary was fully aware of the contents of Ext. 
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VIII. In Ext. W21 dated 21-12-54 the union Secretary has characterised 
Ext. VIII as dangerous and one intended to damage the fair name of 
the workers of the Dairy Farm and has advised the management to 
withdraw the same. 

18. The management Dairy Farm is a proprietory concern of Mr. 
Ramankutty Menon and his other family members . All his family 
members are living in the Dairy Farm and are working just as other 
workers. They had borrowed large amounts mortgaging the Dairy 
Farm assets and due to their efficient management and business 
prudence, practically they have paid off almost all the debts. Mainte 
nance of cows consisting mainly of cross breeds is a delicate and difficult 
task requiring proper , constant and timely attention . If the cows are 
not attended to and milked properly at the proper time the conse 
quences would be ruinous and disastrous. It is not only a question of 
losing milk to the management but delay in milking would cause 
disease to the animal, resulting in their death . If milk is not supplied 
at the proper time to the various institutions and customers, the manage 
ment would lose their entire business . With the management it was 
a question of existence or ruin . If they have to exist they have to 
keep the industry going on . This may not exactly the case in other 
industries like Tatas, F.A.C.T. etc. There the industries would not be 
ruined by declaring a lock out or strike for a time. It will cause 
loss but will not ruin the industry . In order to keep on the Dairy 
working and to save themselves from ruin the management recruited 
fresh labour and dismissed the strikers. They had no other go. 

19. It is perfectly clear that though strike a legitimate weapon 
in the hands of the workmen , should be sparingly resorted to. It is 
well recognised that it should be used as a last resort, when all other 
avenues for the settlement of an industrial dispute have proved futile. 
Such being the position its misuse should be positively discouraged. 
The consequences of such misuse in respect of industry cannot be over 
emphasized. On the facts of the present case there was no reason for the 
workmen to go on strike. The discharge of Sreedharan Nair and 
Padmanabha Panicker were on medical ground and the definite case 
of the union was that the blood test was a device adopted by the 
management for victimisation . But the uinon did not do anything to 
justify the stand taken by them . The offer of the management to 
re -examine the blood of the workmen concerned and abide by the result 
of blood test was not accepted by the union . There was no valid 
reason for the union to resort to strike; but ought to have avoided it. 
While the management were helpful and reasonable the attitude dis 
played by the workers appears to be a bit imprudent and they were 
adamant in carrying the strike. On the evidence I find the strike 
was unjustifiable. 

20. The next point to be considered whether the order of dismissal 
of the workers is justified even though the strike was unjustifiable. The 
management have relied upon Ext. VIII which bears of date of 20th 
December 1954 and which purports to be a communication addressed 
to the 14 dismissed workmen . It is stated therein that their services 
would be terminated unless they join work . This was put up on the 
notice board and there is evidence to show that the union secretary 
Mr. Ravindran knew about the same and he requested the management 
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to withdraw the same. However there is no satisfactory proof of the 
fact that this was ever communicated to the workmen . The workmen 
examined in Court do not admit having seen any notice like Ext. VIII 
on the notice board. The management has no case that they commu 
nicated copies of Ext. VIII to any workman individually . Then the 
14 workers were dismissed on 22-12-54 with effect from 20-12-54 and 
copies of dismissal order were served on the workmen individually on 
22-12-54 and subsequent days. 

21. The question however arises whether the termination of service 
by the management of the concerned workmen is valid . I hold that 
the workmen were not appraised of the charges against them and much 
less was there an enquiry. Their dismissal is against the principles 
of natural justice . On behalf of the management it is contended that 
the said dismissal is valid and legal in view of the fact that the workers 
were guilty of an unjustified strike though not illegal. In this connec 
tion Mr. Govindan Nair the Learned Counsel who argued the case for 
the management referred the case Rama Krishna Iron Foundary and 
their workmen reported in 1954 II LLJ 372. In the said decision it 
was held that a workma cannot be dismissed merely by reason of the 
fact of joining a strike which is not illegal but which is simply unjusti 
fied . Therefore the mere fact that the workers participated in a strike 
which is unjustified cannot give the management the right to dismiss 
them , unless it is proved that the strike itself was not bonafide that 
it was resorted to on account of extraneous considerations and not 
with a view to better the conditions of labour. On the facts in this 
case , the strike was launched bona fide with a view to better the 
conditions of workmen. The dismissal of 14 workers is not justifiable . 

22. The next question is what is the relief to be given to these work 
men . It is recognised by a series of decisions of the Labour Appellate 
Tribunal of India, that even though in case of wrongful dismissal rein 
statement is the normal relief, this however is subject to certain well 
recognised exceptions and the argument of the learned Councel for the 
management is that this case comes within the exception . It is pointed out 
in a series of decisions that in certain circumstances reinstatement would 
not be the proper remedy . The contention on behalf of the manage 
ment is that the relations between them and the dismissed workmen 
have become strained ever since the workers went on strike, and that 
in the interests of industrial peace the reinstatement order is unwarranted . 
The point for decision is whether the continuation of these workmen in 
service would or would not interfere with the smooth working of the 
management concern . The strike lasted for 65 days. The workmen on 
strike and their sympathisers prevented others from going inside the 
factory for work . The cycle boys distributing milk to the various cus 
tomers were prevented from distributing milk and their cycles were 
damaged . The police came and brought peace. It cannot be said on 
the evidence that the strike was wholly peaceful. There were demonstra 
tions at the gate of the Dairy Farm and the strikers were using abusive 
and vulgar language against the Proprietor and themembers ofhis family . 
A lot of unpleasant incidents have taken place in connection with the 
strike. The Dairy concern is family business, the members of which 
are living in the Dairy. There will be no industrial peace if these work 
men are to be reinstated. The dismissed workmen are not entitled to 
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reinstatement on the ground that the same will not condusive to indus 
trial peace. Each of the 14 workmen shall be entitled to recover from 
the management compensation equivalent to one month s emoluments 
for every year of completed service or for a part exceeding six months. 
The monthly emoluments and the years of service with regard to each 
workman are given below and the compensation will be calculated on the 
basis of this. The period of service for the calculation of compensation 
shall be taken till 19-12-54 the date of the order of dismissal. 

Period 
No. Name of Employee Monthly or Amount 
Daily wages Rs. as. p . From 

Το 


4 


1 


12 


o 


o 


O 


o 


+ 
5 


. 


O 


1 


1 


IO 


11 


1 


o 


12 


1 


1 


o 
8 


1 


P. N. Sreedharan Nair 

Daily 
13 30-5-1952 

19-2-1954 
2 A. N. Padmanabha 
Panicker 

do . 

5-11-1951 

do . 
K. Narayanan Panicker .. Monthly 55 O 

2.9-1949 

do . 
K. Madhavan Nair 

do . 50 

1-6-1949 

do . 
V. Kuttappan Nair Daily 

TO 8 8-9-1952 

clo . 
6 K. G. Ramakrishnan 
Pillai 

do . 

12 12-5-1954 

do . 
7 R. Palanysamy Gounder.. 

do . 

13 4 18-9-1954 

do . 
8 Chinnasamy Gounder 

do . 

13 4 16-9-1953 

do . 
9 Nanchappa Chettiar 

do . 

13 4 1-8-1952 do . 
P.K. Padmanabhan Nair .. 

do . 13 4 1-12-1952 

do . 
K.M. Padmanabhan Nair do . 

12 10-2-1954 

do . 
M. Padmanabhan Achen .. do . 1 13 4 15-12-1954 

do . 
13 E. R. Chandresekaran 
Karatha 

do . 

1 2 22-9-1952 

do . 
14 K. Krishnan Nair 

do . 1 12 

o 2-10-1953 

do . 
15 K. Bhaskaran Nair 

do . 12 17-9-1952 

do . 
16 Sankara Gounder , K. 

do . 10 5-1-1953 

do , 
23 . The management has paid Rs. 800 to the workmen on 18th 
February 1955. The Union in para 8 of its statement has agreed to 
adjust the same towards any compensation payable to the workmen in 
case the Tribunal so orders. In paying the compensation to the workmen, 
the management is free to deduct the same and pay the balance . 

24. To sum up discharge of Messrs. P. N. Sreedharan Nair and A. N. 
Padmanabha Panicker by the management is justifiable and they are 
entitled to get each one month s emolument for every year of completed 
service or for a part thereof exceeding six months as compensation 
and to no other relief. The 14 dismissed workmen are not reinstated . They 
are given compensation equivalent to one month s emoluments for every 
year of completed service or for a part thereof exceeding six months. 
From the total amount of compensation the management is free to deduct 
Rs. 800 and pay the balance. The calculation of compensation is to be 
made on the basis of the figures given in para 22 above. The parties 
are to bear their respective costs. I pass the award on terms and con 
ditions given above and the same will become enforceable after thirty 
days of its publication in the Government Gazette. 
Ernakulam , 

V. U. JOSEPH , 
24-6-1957 

Industrial Tribunal No. II. 
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APPENDIX 


Exhibits marked on the side of the management. 
I. True copy of the notice issued by the Proprietor of the Peoples 

Dairy to P. N. Sreedharan Nair dated 19-12-54. 
II. Letter from P. N. Sreedharan Nair to the Proprietor dated 

19-12-54 . 
III. True copy of the letter written to P. N. Sreedharan Nair by 

the Proprietor dated 21-12-54 . 
IV . Peoples Dairy medical inspection Register . 
IV ( a ) ( Page 13 ) Record showing the result of A. N. Padmanabha 

Panicker s blood examination . 
IV (b ) ( Page 29) Record showing the result of Sreedharan Nair s 

blood examination . 
IV (c ) Copy of letter dated 19-12-54 by the Proprietor to A. N. 

Padmanabha Panicker. 
V. Medical certificate issued to P. N. Sreedharan Nair for blood 

test by Dr. Vasudevan dated 11-12-54 . 
V ( a ) Letter written by A. N. Padmanabha Panicker to the Pro 

prietor dated 19-12-54 . 
VI. Medical certificate issued for the blood test of Mr. A. N. 

Padmanabha Panicker by Dr. Vasudevan dated 11-12-54 . 
VII. Medical certificate issued to K. G. Ramakrishnan for blood 

test by Dr. Vasudevan dated 11-12-54. 
VII (a ) Medical certificate issued to Mr. V. Kuttappan Nair for 

blood test by Dr. Vasudevan dated 11-12-54. 
VII ( b ) Medical certificate issued to Mr. M. K. Padmanabhan Achan 

for blood test by Dr. Vasudevan dated 11-12-54. 
VII ( c ) Medical certificate issued to K. Madhavan Nair for blood test 

by Dr. Vasudevan dated 11-12-54. 
VII ( d ) Medical certificate issued to K. Nanjappa Chettiar for blood 

test by Dr. Vasudevan dated 11-12-54. 
VII ( e ) Medical certificate issued to R. Palaniswami for blood test - 

by Dr. Vasudevan dated 11-12-54. 
VII ( f ) Medical certificate issued to K..Chinnaswamy for blood test 

by Dr. Vasudevan dated 11-12-54. 
VII ( g ) Medical certificate issued to K. M. Prabhakara Menon for 

blood test by Dr. Vasudevan dated 16-12-54. 
VII ( h ) Medical certificate issued to K , Narayana Panicker for blood 

test by Dr. Vasudevan dated 16-12-54. 
VII ( j) Medical certificate issued to K. Krishnan Nair for blood test 

by Dr. Vasudevan dated 16-12-54 . 
VII ( k ) Medical certificate issued to E. R. Chandrasekharan Kartha 

for blood test by Dr. Vasudevan dated 16-12-54 . 
VII ( 1) Medical certificate issued to K. Nanjappa for blood test by 

Dr. Vasudevan dated 16-12-54. 
VII (m ) Medical certificate issued to Palany Nanjappa for blood test 

by Dr. Vasudevan dated 16-12-54 . 
VIII. Copy of the notice given by the management to the workers of 

the Dairy Farm dated 20-12-54. 
IX . Copy of letter written by the management to the Labour Com 

missioner dated 20-12-54 . 
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X. Copy of the letter written by the Proprietor to 

A. N. Padmanabha Panicker dated 21-12-54. 
XI. Copy of the notice issued by the Proprietor to the workers of 

the Dairy dated 22-12-54 . 
XII. Copy of the petition to the Inspector of police by the Pro 

prietor dated 18-1-55 . 
XIII. Memorandum of settlement dated 11-12-54 . 
XIV . Local delivery book of Peoples Dairy . 

XV. Cover addressed to K Narayana Panicker and refused by him . 
XVI. Acknowledgement given by K. G. Ramakrishnan for accepting 

a letter from the Proprietor. 
XVII ( a ) Details regarding the service, pay, length of service , etc., of 

Mr. A. N. Padmanabha Panicker. 
XVII (b ) Details regarding the pay , length of service, etc., of 

Mr. P. N. Sreedharan Nair . 
XVII (c ) Details regarding the pay, allowance, length of service, etc., 

of 16 workers in the Dairy . 
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Exhibits marked on the side of the Union . 
Ext. W1 Copy of memorandum dated 31-7-54 submitted to the 

Management. 
W2 Copy of strike notice dated 25-11-1954. 
W3 Copy of memorandum of settlement dated 11-12-54 . 
W4 Copy of charge memo dated 15-12-54 given to Sankara 

Gowder. 
W5 Do. Do. 

Chinnaswamy Gowder. 
W6 Do. 

16-12-54 given to K. Bhaskaran Nair . 
W7 Do. 

17-12-54 given to Sankara Gowder . 
W8 Do. 

Do. given to Chinnaswamy Gowder . 
W9 Do. 

Do. given to Palaniswamy Gowder. 
W10 Do. 18-12-54 given to 

Do. 
W11 Do. 

Do. given to Nanjappan Chettiar. 
W12 Do. 

Do. given to K. Krishnan Nair . 
W13 Do. 

Do. given to Sankara Gowder. 
W14 Termination notice served on Padmanabha Panicker and 

P. Sreedharan Nair on 19-12-54 . 
W15 Copy of medical report dated 11-12-54 in respect of 

Padmanabha Panicker. 
W16 Copy of nedical report dated 11-12-54 in respect of 

P. N. Sreedharan Nair . 
W17 Copy of reply given by P. N. Sreedharan Nair dated 19-12-54. 
W18 Do. 

Padmanabha Panicker. 
W19 Copy of notice dated 20-12-54 given by the union President 

to the management. 
W20 Letter dated 21-12-54 from the Management to 

Sri P. N. Sreedharan Nair.. 
W21 Copy of the reply sent by the Union dated 21-12-54 to the 

Management. 
W22 Copy of termination notice dated 22-12-54 issued to the 

workers. 
W23 Copy of medical report received by the worker 

Padmanabha Panicker dated 25-1-55 . 


11 


3 


9 


11 


17 


11 


13 


23 


13 


13 
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Ext. W24 Copy of medical report received by the worker Sreedharan 

Nair dated 25-1-55. 
31 W25 Copy of notice dated 28-1-55 issued to the management by 

the union . 
W26 Printed notice dated 8-1-55 issued by the Union . 
W27 Copy of letter dated 1-2-55 sent to the Labour Oficer, 

Ernakulam . 
W28 Do. 

10-2-55 

Do. 
W29 Printed notice by the Union dated 6-2-55 . 
W30 Copy of letter dated 19-2-55 from the management to 

Sri T. C. N.Menon . 
W31 Printed notice dated 8-11-1951 by the Union . 
W32 Do. 

2-12-1954 Do. 
W33 Do. 23-12-1954 Do. 
W34 Do. 8-1-1955 

Do. 
W35 Do. 14-1-1955 

Do. 
W36 Do. 

21-1-1955 Do. 
W37 Do. 

3-2-1955 Do. 
W38 Do. 

6-2-1955 Do. 
W39 Do. 11-2-1955 

Do. 
W40 Do. 

14-2-1955 Do. 
W41 Do. 

21-2-1955 Do. 
W42 Do. 

7-12-1954 by the Peoples Dairy . Workers . 
W43 Do. 23-12-1954 by the Management. 
W44 Do. 

26-12-1954 Do. 
W45 Do. 

12-1-1955 Do. 
W46 

Do. 
W47 Do. 

18-2-1955 by A. R. George. 
W48 Do. 

21-2-1-955 by a " natukaran " . 
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23 


1 


23 


93 


Do. 
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Witnesses examined on the side of the management. 
FW1. Sri S. R. Chandran . 
EW2. Dr. N. Vasudevan . 
EW3. Sri P. Ramankutty Menon ( P. R. Menon ). 
EW4. Sri V. Govindankutty Menon. 


Witnesses camined on the side of the Union . 
WW1. Sri M. K. Prabhakaran . 
WW2. Sri Sreedharan Nair . 
WW3. Sri Padmanabha Panicker . 
WW4. Sri Narayana Panicker . 
ww5. Sri V. Ramankutty Menon . 
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Gazette No. 28 dated 9th July 1957 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 10577|57|L & LAD . 

Dated , Trivandrum , 1st July 1957. 
The award of the Industrial Tribunal, No. II, Ernakulam , in respect 
of the dispute between Dr. S. B. Rao , Partner , Navaratna Pharmaceutical 
Laboratories, Mattancherry, Cochin and their workmen represented by 
the Cochin Employees Association , Mattancherry , Cochin received by 
Government on 25-6-1957 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB , 
Secretary . 


Before 
SRI V. U. JOSEPH , B. A., B. L., 

Industrial Tribunal No. II, Ernalculam 
M. P. 5156 AND INDUSTRIAL DISPUTE No. 2556 

Between 
Dr. S. B. RAO , PARTNER , NAVARATNA PHARMACEUTICAL 
LABORATORIES, MATTANCHERRY, COCHIN 

And 
THE SECRETARY, THE COCHIN EMPLOYEES ASSOCIATION , 

MATTANCHERRY, COCHIN . 


ORDER ON M. P. 5156 AND AWARD IN INDUSTRIAL DISPUTE No. 25 56 . 
1. Miscellaneous petition 5156 arises from an application filed by the 
management under Section 33 of the Industrial Disputes Act asking per 
mission of this Tribunal to dismiss from service one S. Narayana Pai an 
employee in the management pharmacy . The main industrial dispute 
between the management and the union pending adjudication before 
this Tribunal is registered as Industrial Dispute 256. In the petition 
it is alleged that Sri S. Narayana Pai has been adopting a very defiant 
and aggressive attitude since the last three months and he is not even 
obeying the lawful instructions of the authorities. It is alleged in the 
petition that workman is very rude and defiant in his attitude. He is 
found often using abusive language against his authorities. He is care 
less and indifferent in discharge of his duties . Secondly with a view 
to disrepute the partners of the management concern he got published 
false allegations to the effect that two of the partners manhandled and 
assaulted him on 17-1-56 . Pamphlets were got distributed by him to this 
effect. The partners have not assaulted him and no such incident as 
alleged as ever taken place. Thirdly on 10-2-1956 without any reason 
he threatened to assault Sri Sivasundaram a supervisor in the factory, 
and actually lifted a bottle with a view to cause him bodily injury. The 
management served a charge -sheet on the workman concerned on 23-2-56 
to show cause why his services should not be dispensed with to which 
he sent a reply on 25-2-56 denying the same. It is submitted by the 
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management that they have lost their confidence in the said worker and 
therefore prays for permission to dismiss him . Sri S. Narayana Pai 
has filed objections denying all the allegations. He further states that 
he has not disobeyed the orders of his superiors nor has he behaved in 
2 :1y rude manner at any time. As stated in the petition he has not 
published any pamphlet, it was published by the union of which he was 
only a member. He field a criminal complaint against Dr. S. B. Rao 
for assaulting him and the same is pending . He has not assaulted or 
threatened to assault Mr. Sivasundaram . This application for permis 
sion to dismiss him was filed with a view to victimise him for his trade 
union activities. The management has not conducted any proper enquiry 
into the charges made against him and there is no prima facie case to 
give permission for disciplinary action against him . 

2. Sri S. Narayana Pai has filed a complaint under Section 33A of 
the Industrial Disputes Act on 9-4-1957 on the ground that the manage 
ment has contravened the provisions of 33 of the Industrial Dis 
putes Act in suspending him pending enquiry into the application filed 
by the management before this Tribunal for permission to dismiss him . 
This complaint by Sri S. Narayana Pai is registered as Industrial Dispute 
2556 on the files of this Court. The allegations in the complaint are 
denied by the management in the objections filed by them . The appli 
cation for permission to dismiss Sri S. Narayana Pai and numbered as 
M.P. 556 and the complaint filed by Sri S. Narayana Pai under Section 
33A and registered on the files of this Court as Industrial Dispute 25 56 
were tried together. The evidence was recorded in M.P. 556 and one 
common order is passed. 

3. Section 33 is in the following terms:-During the pendency of any 
conciliation proceedings or proceedings before a Tribunal in respect of 
any industrial dispute no employer shall: ( a ) alter to the prejudice 
of the workman concerned in such dispute, the conditions of service 
applicable to them immediately before the commencement of proceed 
ings or (b ) discharge or punish , whether by dismissal or otherwise, any 
workman concerned in such dispute , save with the express permission 
in writing of the conciliation officer, Board or Tribunal, as the case 
may be. 

4 . The scope of enquiry under Section 33 of the Industrial Disputes 
Act has been the subject matter of the following decisions of the Supreme 
Court of India reported in 1953 II LLJ 321 - Atherton West & Co., Vs. 
Suti Mill Mazdoor Union and others ; 1955 I LLJ 346- Automobile 
Products of India Ltd., Vs. Rukmaji Bala and others - 1957 I LLJ 1 
Caltex ( India ) Ltd., Vs. Ram Sarup and 1957 I LLJ 17. As laid down 
in these decisions the Tribunal before whom the application is made has 
to see whether the employer has made out a prima facie case for getting 
the permission and if there is a prima facie case permission has to be 
given provided the employer is not acting mala fide or is not resorting 
to any unfair labour practice of victimisation . When the employer has 
established a prima facie case, and if there is no victimisation or unfair 
labour practice on the part of the employer, permission has to be given . 

The Tribunal has to say either yea or nay: yes or no ; and there is no 
middle course or via media . The Tribunal is not given the power , under 
this section, to adjudicate upon any industrial dispute arising between 
the employer and employee but has only to consider whether the ban 
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imposed on the employer prohibiting the alteration of the conditions 
of employment to the prejudice of the workman during the pendency of 
an industrial dispute is to be lifted or not. The authorities invested with 
these powers of granting or withholding permission are the Conciliation 
Officer, Board or Tribunal. The Conciliation Officers and Boards have 
no jurisdiction to decide industrial disputes under the Act. These two 
authorities have to bring about settlement of disputes . Of the three 
groups under the Act the Tribunal alone is given the authority to decide 
an industrial dispute. The Legislature having given by the same section 
powers of jurisdiction to three authorities, the only inference possible 
is that the powers granted to three authorities, are co - extensive i.e., the 
scope of the enquiry must be the same whether the permission is sought 
from the Tribunal or Board or Conciliation Officer and cannot mean one 
thing in relation to the Conciliation Officers and Boards and a different 
thing in relation to Tribunal. So the power of jurisdiction in the matter 
of enquiry under Section 33 conferred on the Industrial Tribunals are 
administrative in character and must be distinguished from the powers 
of jurisdiction conferred under the Industrial Disputes Act when trying 
an industrial dispute. As a result of the enquiry if the Tribunal grants 
the permission and theManagement choose to punish the workman the 
workman so punished would be entitled to raise an industrial dispute on pro 
per steps being taken . When such industrial dispute comes to be adjudicated 
by the appropriate industrial tribunal, it is the right of the workman to 
have all the circumstances of the case scrutinised before that Tribunal 
and get the appropriate relief. A Tribunal in an inquiry under Section 
33 would not be entitled to sit in judgment over the action of the 
Employer if it comes to the conclusion that a prima facie case has been 
made out by the management for punishing the workman and there is 
no victimisation or unfair labour practice . On the materials placed before 
the Tribunal if it comes to the conclusion that a fair enquiry was held 
and the management had bona fide come to the conclusion that the 
workman was guilty of the misconduct with which the workmen were 
charged, the Tribunal cannot in law withhold permission to the employer. 
Of course in case of victimisation, the permission will be withheld . It 
will not be germaine to the enquiry under Section 33 to consider whether 
punishment proposed to be meted out to the workman was 

harsh or 
excessive or was not such as should be dealt out by the employer having 
regard to all the circumstances of the case because these considerations 
from the subject matter of industrial disputes to be raised subsequent 
to permission . 

5. In the light of the above principles the evidence in the case has to 
be viewed and permission has to be either given or refused . The main 
charge against Mr. Narayana Pai is that with the deliberate intention 
of bringing the partners into disrepute he got published false allega 
tions to the effect that two of the partners man -handled and assaulted 
him on 17-1-56 . The management contends that no such incident has 
taken place. 

Pamphlets were also got distributed by him . Ext. E5 
is the pamphlet. It was published on the date of the alleged incident 
itself. Sri S. Narayana Pai was examined as ww1 and he admitted 
that it was published by the union as desired by him . He stated further 
that he did not distribute the same. But he cannot shirk the responsi 
bility for such a publication . He is instrumental in getting it published. 
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Ext. E5 is couched in highly objectionable and defamatory language, 
to speak the least. The basis of such action in the man-handling and 
assault of Sri Narayana Pai by Dr. S. S. Rao and S. B. Rao . He does 
not prefer any complaint to the Criminal Court for a time. He files 
a complaint in the Cochin Second Class Magistrate Court on 26-3-56 
nearly two and half months afterwards. The learned Magistrate noting 
a lot of discrepancies between the allegations in the complaint and 
sworn statement, forwarded the complaint for police enquiry and report . 
The police enquired into the matter and reported that no such incident 
has taken place and on receipt of the report the complaint was dismissed 
without even issuing process for the attendance of the accused . 

Ext. 
E16 is the order of the learned Magistrate dismissing the complaint 
and Ext. E18 is the police report. Mr. Narayana Pai preferred a revision 
from the order of the learned Magistrate to the District Magistrate and 
the learned Magistrate dismissed the revision petition preferred by 
Mr. Narayana Pai. Ext. E17 is the order of the learned Magistrate 
dismissing the revision petition . Copies of Ext. E5 were circulated in 
the Mattancherry Town on 17-1-56 and a public meeting was held near the 
residence of the Doctor. In the meeting speeches were delivered making 
personal attacks against Dr. S. B. Rao. 

6. The second charge is that on 10-2-56 without any reason Mr.Narayana 
Pai threatened to assault Sri Sivasundaram , Supervisor 
in the Factory and actually lifted a bottle for beating him . Immediately 
after the incident Mr. Sivasundaram wrote to Dr. S. B. Rao describing 
the incident. Ext. E7 is that letter . The management sent Ext. E9 
dated 23-2-56 containing these two charges and Ext. E10 is the reply 
from Mr. Narayana Pai denying both the charges. The management 
examined Dr. S. B. Rao and Sri Ratanagar Kamath to prove the charges. 
These two witnesses have proved the allegations in the petition . The 
only evidence against this is that of Sri Narayana Pai. I believe the 
evidence given by EWs and find that there is a prima facie case for 
the management to get the permission asked for . 

7. Mr. Balagangadhara Menon argued that the management did 
not make any enquiry into the charges as alleged in Ext. Eg before 
the petition was presented in Court and the application is not maintain 
able on that score. This is not correct . I have already found that the 
management has made enquiry after serving charge -sheet, and they 
have arrived at a finding of guilty. Such enquiry is not a pre-requisite 
for the maintainability of the petition. Such enquiry and finding of 
guilty is not a pre-requisite for the maintainability of the petition under 
Section 33. The management has given detailed description of the 
charges in the petition filed by them and the delinquent filed objections 
and a thorough enquiry was conducted in Court. For want of an enquiry 
previously no prejudice has been caused to the workman concerned . On 
the evidence adduced in this case, I have found prima facie case . 

8. Mr. Balagangadhara Menon raised an argument that even if per 
mission is given that it should not be retrospective; permission can be 
given only from the date of the order of this Court and not from the 
date on which the management suspended Mr. Pai. It has been laid 
down by the Supreme Court in the case of Automobile Products of 
India Ltd., v Rukmaji Bala and Others (1955- I LLJ 346 ) that " Section 
33 of the 1947 Act and Section 22 of the 1950 Act only impose a ban 
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. on the right of the employer and the only thing that the authority is 

called upon is to grant or withhold the permission i. e., to lift or maintain 
the ban . Hence it must be held that the Labour Appellate Tribunal 
has got no jurisdiction to impose any condition as a pre -requisite for 
granting the permission asked for under Section 22 of the 1950 Act " . 
It thus follows beyond any doubt that it is not open to this Court to 
impose any such condition regarding the payment of wages for the 
suspension period while granting permission under Section 33 of the 
Act, whatever may be the other remedy , if any, open to the workmen , 
in regard to his wages for the suspension period. The permission granted 
may take effect from the date of the order from this court but that 
does not mean that this Court can go into the question of wages for 
the suspension period in the present proceedings before this Court. 

9 . Sri S. Narayana Pai has filed a complaint under Section 33A alleg 
ing that he has been arbitrarily suspended for an alleged act of mis 
conduct and the complaint is registered as Industrial Dispute 25156 . 
As suspension pending enquiry into an application for permission 
to 
dismiss Sri Narayana Pai is no offence, the management has not con 
travened the provisions of Section 33 and a complaint under Section 
33A will be maintainable only if there is violation of the provisions 
of Section 33 of the Act. I find there is no violation of the provisions 
of Section 33 of the Act in this instant case and dismiss Industrial 
Dispute 25 56. 

10. There is no evidence of any victimisation by management and I 
find there is no victimisation on the part of the management in filing 
the application for permission. 

11. To sum up , the management is given the permission sought for 
and allow the petition . Complaint filed by Sri S. Narayana Pai and 
registered as Industrial Dispute 2556 is not maintainable and is hereby 
dismissed . Parties to suffer costs . I pass the award on terms and 
conditions given above and the same will become enforceable after thirty 
days of its publication in the Government Gazette . 
Ernakulam , 

V. U. JOSEPH , 
19-6-1957 . 

Industrial Tribunal No. II. 
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Exhibits marleed on the side of the management. 
Ext. E. Letter dated 21-11-55 addressed to Sri S. Narayana Pai 

by Dr. S. B. Rao . 
E 1 Application dated 22-11-55 by S. Narayana Pai submitted 

to the Management. 
E 2 Letter dated 22-11-55 to Sri S. Narayana Pai by Dr. S. B. 

Rao. 
E 3 Application dated 24-11-55 submitted by S. N. Pai to 

Dr. S. B. Rao . 
E 4 Letter dated 17-1-56 addressed to S. B. Rao by the Cochin 

Employees Association . 
E 5 Printed notice dated 17-1-56 published by the Secretary, 

Cochin Employees Association. 
E 6 Letter dated 17-1-56 addressed to the Cochin Employees 

Association by the Cochin Employers Federation . 
G. 2356. 
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Ext. E 7 Letter dated 10-2-56 addressed to the management by 

E. V. Sivasundaram (Supervisor ) . 
E 8 Letter dated 11-2-56 addressed to the Circle Inspector 

of Police, Mattancherry by Dr. S. B. Rao . 
E 9 Letter dated 23-2-56 addressed to S. Narayana Pai by 

Dr. S. B. Rao. 
E10 Letter dated 25-2-56 addressed to Dr. S. B. Rao by 

S. N. Pai. 
E11 Letter dated 20-3-56 addressed to the management by 

R. Ratnakara Kammath . 
E12 Enquiry report by Dr. S. B. Rao . 
E13 Letter dated 24-3-56 addressed to S. N. Pai by Dr. S. B. 

Rao . 
E14 Letter dated 26-3-56 addressed to S. N. Pai by Dr. Rao. 
E15 Letter dated 26-3-56 addressed to Dr. S. B. Rao by 

R. Ratnakara Kammath . 
E16 Judgment in Calender case No. 360 of 1956 of the 

Second Class Magistrate, Cochin dated 9-4-56 . 
E17 Order of the District Magistrate, Trichur dated 25-8-56 in 

Revision case No. 1156. 
E18 Report of the Mattancherry Sub- Inspector in C.C. 3656 

filed in the 2nd Class Magistrate Court , Cochin . 
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Ext. 1 Letter dated 21-11-55 from the management to S. Narayana 

Pai. 
2 Reply dated 22-11-55 submitted by S. Narayana Pai to 

the management. 
3 Letter dated 22-11-55 by the management to S. N. Pai. 
4 Reply dated 24-11-55 from S. N. Pai to the management. 
5 Copy of notice issued by the Cochin Employees Associa 

tion dated 17-1-56 . 
6 Letter dated 17-1-56 from Sri M. K. Raghavan , President, 

the Cochin Employees Association to Dr. S. B. Rao. 
7 Letter dated 23-2-56 to S. N. Pai from the management. 
8 Letter dated 25-2-56 from S. N. Pai to Dr. S. B. Rao . 
.9 Letter dated 3-3-56 from the management to S. N. Pai. 
10 Letter dated 24-3-56 from the management to S. N. Pai. 
11 Letter dated 26-3-56 from A. A. Kochunny, Secretary , 

Coch Employees sociati to Dr. S. B. Rao . 
12 Letter dated 26-3-56 from the management to S. N. Pai. 
13 Letter dated 26-3-56 do . 

Witnesses examined on the side of the management. 
EW 1 Dr. S. B. Rao. 
EW 2 R. Ratnakara Kammath . 

Witnesses examined on the side of the workman . 
WW 1 Sri S. Narayana Pai. 
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Gazette No. 28 dated 9th July 1957. 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis . 10043 |57| L & LAD . 

18t July 1957. 
The award of the Industrial Tribunal, No. II Ernakulam in respect 
of the dispute between the Management of Malayalam Plantations Ltd., 
Quilon and the Secretary, Kaliyar Thottam Thozhilali Union, Kaliyar , 
Thodupuzha received by Government on 20-6-1957 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947 ) . 

By order of the Governor, 
P. I. JACOB , 

Secretary . 
Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernalculam 
INDUSTRIAL DISPUTE No. 54/56 

Between 
THE MANAGEMENT OF MALAYALAM PLANTATIONS LTD ., 

QUILON 

And 
THE SECRETARY, KALIYAR THOTTAM THOZHILALI UNION , 

KALIYAR , THODUPUZHA 
Representation : 

For Management- Messrs. Menon and Pai. 
For Union - Messrs. T. C. N. Menon and G. Gangadhara Menon. 

AWARD 
1 . The Government of Travancore -Cochin State by Order No. L. Dis. 
2215154DD ., dated 30-5-1956 referred the above dispute for adjudication 
to this Tribunal. This was originally referred to the Trivandrum Indus 
trial Tribunal for adjudication and the parties filed their statements 
during the pendency of this dispute before the Tribunal. The entire 
evidence were recorded in this Court. The issue as per schedule to the 
order of reference are, 
1. Whether the dismissal of workmen Janardhanan and Hussan 

Bava is justifiable ? If not, to what reliefs are the workmen 

entitled ? 
2. Whether the workmen are entitled to any bonus over and above 

the bonus already paid for the year 1952 ; and if so, to what 

extent ? 
3 . Whether the workmen are entitled to wages or compensation for 

the period of strike from 11-10-1954 ; and if so , to what extent ? 
2. The case of the Union is as per the Plantation Minimum Wages 
Notification enforced by the Government from 1st June 1952 the classifi 
cation thereunder was accepted by the management from the said date 
till 1st September 1954. On 1st September 1954 the classification 
amongst the tapping workers was arbitrarily altered by the manage 
ment. As a result of it there was considerable reduction in the wages 
of the cmployees . The altered classification was not acceptable to tho 
employees. Messrs. Janardhanan and Hussan Bava represented this 
matter to the management. In order to obstruct and weaken the 
functioning of the Union and as an act of victimisation these two workers 
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Sri Janardhanan and Sri Hassan Bava were dismissed from service on 
16-9-54 and 23-9-54 respectiveiy . The dismissal of the abovesaid workers 
was improper, irregular and illegal. Sri Janardhanan and Hassan Bava had 
put in five and eight years service respectively in the estate. The allega 
tions in the charge-sheet and the dismissal order are baseless and without 
any bona fide . The union placed five demands before the management. 
Having failed to arrive at any settlement after three or four efforts the 
union issued strike notice and the employees struck work from 11-10-54. 
The conference convened by the Labour Officer on 13-9-54 failed as 
management was not ready to concede any of the demands of the 
workers. The strike was perfectly legal. The demand for bonus to be 
fixed at four annas in the rupee for the year 1952 has not been conceded 
by the management. The management has fixed up bonus arbitrarily at 
one anna per rupee. Therefore the union prays this Tribunal to declare 
that the dismissal of the two workers are illegal and the workers be 
ordered to be reinstated with full salary for the period of dismissal and 
the bonus for the year 1952 be fixed as four annas in rupee and the salary 
during the period of strike be ordered to be paid to the workmen . 

3. In the statement of the management it is contended that 
Sri Janardhanan and Sri Hassan Bava were dismissed from service for 
acts of misconduct under the Standing Orders applicable to the workmen . 
Sri Janardhanan was dismissed for getting the tapping in his block done 
by an outsider . That amounts to misconduct under Standing Order 
No.22 Clauss ( a ) and ( h ) . Sri Hassan Bava was dismissed from service 
for wilfully causing wounds on most of the trees in the block which is 
an act of misconduct under the Standing Order No. 22, Clause ( 1 ) . The 
charges levelled against the two workmen were duly and properly 
enquired into and they were given every opportunity to explain the acts 
of misconduct alleged against them , to state their case and adduce evid 
ence. On enquiry the charges levelled against them were found to be true. 
After taking into consideration the gravity of misconduct and circums 
tances connected with the case it was decided by the management to 
dismiss them . The dismissal of these two workmen were on proper and 
justifiable grounds and they are not entitled to any relief. The allegation 
in the statement of the union that the dismissal was acts of victimisation 
on the part of the management is made without any basis . There is 
absolutely no warrant for the statement of the union that the dismissals 
are made to obstruct and weaken the functioning of the union . The 
management paid bonus at 674 per cent of the total cash earnings in 
accordance with an industry -wise decision at the APT level. It has 
been the practice to pay bonus on rubber plantations in the State of 
Travancore -Cochin on an industry -wise basis and bonus was paid for 
1952 in accordance with the practice. The reference regarding bonus is 
not justifiable . The strike was commenced on flimsy grounds and with 
out the slighest bona fides. A memorandum was signed by all the parties 
concerned at the conference before the Labour Officer, Thodupuzha on 
13-9-1954 agreeing inter alia that the matter may be taken up for con 
ciliation before higher authorities. The union did not honour this agree 
ment and did not wait for any settlement. They issued a notice of 
strike immediately after this conference and resorted to strike from 
11-10-1954. The strike was thoroughly unjustifiable . 

4. The Union filed a rejoinder refuting in general terms the allega 
tions contained in the statement of the management. 
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5. The union examined three witnesses, the two dismissed workmen 
and the President of the Union at the time of the strike and also marked 
exhibits W1 to W3. The management examined the Superintendent of 
Estate as EW1 and marked exhibits Ei to E11. Ext. E2 is the charge 
sheet against Sri Janardhanan. Ext . E3 (consisting 7 sheets ) is the 
recorded enquiry proceedings against Sri Janardhanan . As seen from 
Ext. E2 he was charge-sheeted by the Superintendent of the Estate , 
Sri K. A. Paul who was subsequently examined in Court as EW1. Ext. 
E6 is the charge-sheet against Sri Hassan Bava . Ext. E7 ( consisting 
5 sheets) is the recorded enquiry proceedings against Sri Hassan Bava . 
EW1 was the enquiry officer (Mr. K. A. Paul) regarding both the work 
men . In this particular case the charges were served and enquiry was 
conducted and a finding of guilty was arrived at by Mr. K. A. Paul and 
it is he who decided to dismiss the workmen . Mr. K. A. Paul in fram 
ing the charge and conducting the enquiry and arriving at a finding of 
guilty, and taking a decision to dismiss these two workmen takes upon 
himself the roll of prosecutor as well as judge. In order to have the 
sanctity of a judicial decision 
reas ble man must find in the enquir 
ing officer one who is detached from the subjectmatter of the enquiry. 
Another person in the Superintendent s place might lave reached the 
same decision as that reached by the Superintendent and in essence the 
workmen did not suffer any prejudice is no answer to this proposition of 
law . It is not so much the actual prejudice that has been considered 
as the violation of the fundamental principles according to which the 
proceedings, including domestic enquiries should be conducted . If there 
are circumstances so affecting a person acting in a judicial capacity has 
to be calculated to create in the mind of the reasonable man a suspicion 
of that person impartiality those circumstances alone are sufficient to 
visuate the proceedings held by him though in fact there might not have 
been actually any prejudice. Another well-known principle of natural 
justice is that justice should not only be done but should manifestly and 
undoubtedly seem to be done also . I cannot take the Superintendent 
Mr. K. A. Paul to view and value the enquiry proceedings and the 
evidence in an impartially judicial manner completely unconnected with 
the subject matter of the enquiry . This incident has to be distinguished 
from other enquiries connected with matters arising in the ordinary day 
to- day business of the estate. I am of the view that the enquiry pro 
ceedings in the case of both workmen are visuated by the violation of 
the principles of natural justice, in so far as the Superintendent was the 
prosecutor as well as judge in this matter. 

6. As there is violation of the principles of natural justice in as much 
as the Superintendent himself was the prosecutor and judge the deci 
sion of the Superintendent to dismiss the workmen concerned has to be 
scrutinised by this Tribunal. The case of cach workmen has to be 
considered individually on merits and the propriety of the orders of 
dismissal by the Superintendent has to be gone into . The entire records 
of the enquiry proceedings is before the Tribunal and they are marked 
in the case as exhibits . The decision of the management in relation to 
charges against the employees will not prevail if ( a ) there is want of 
bona fides or ( b ) is a case of victimisation or unfair labour practice or 
violation of the principles of natural justice or (c ) there is basic error 
on facts or ( d ) there has been a perverse finding on the materials . The 
decision of the management is also liable to be reversed if it is held by 


the Tribunal that the punishment is so unjust that remedy is called for 
in the interest of justice. ( 1951 II LLJ. 314 at 318 ) . This was also the 
view taken by the Lordship of the Calcutta High Court in the case of 
Bath Gate employees Union , Calcutta, v . Bath Gate and Company Ltd., 
(1953 I LLJ . 493 ) . It was held in that case that if the rules of natural 
justice were violated the Tribunal had the right to go into the merits of 
the dismissal order and see whether the action of the management is 
justified or not. 

7. The enquiry was conducted properly after charge-sheet and notice 
in the presence of the other workmen giving them every opportunity to 
cross -examine the witnesses and adduce their own evidence. A correct 
enquiry proceeding is before this Court. So this Court has to go into 
the question on the basis of the material available here. 

8. Issue 1: I will deal with the justifiability or otherwise of the order 
of dismissals with regard to each worker separately . Sri Janardhanan 
was dismissed from service for getting the trees in his block tapped by 
an outsider. According to the management this is an act of misconduct 
under the Standing Order No. 22, Clauses ( a ) and (h ) . Ext . E11 is the 
copy of the Standing Order and Clauses ( a ) and ( h ) are as follows : 
( a ) Wilful insubordination or disobedience whether alone or in combina 
tion with another or others of any lawful and reasonable order of a 
superior; (h ) Riotous or disorderly behaviour on the premises of the 
estate or any act subversive to discipline. pursuance clause (a ) in 
the Standing Orders Ext. E4 notice was put up by the management on 
the notice board. Ext. E4 is dated 2-4-1952. Clause 1 in Ext. E4 is 
relevant clause which is as the follows: 

(1) ഒാരോ ററാപ്പിംഗു കാരനും ഭാരോ ബ്ലോക്കും തി രിച്ചു കൊടുത്തി 
sens 

(BYO QUE. Qonto ബ്ലൂ ക്ക ല്ലാ മ ത വ റെ യാതൊരു ബ്ലോക്കു ം അ നു 
1980 S60 00041 69 ." 
For tapping convenience the estate is divided into a number of blocks 
and one tapper is given one block and by Ext. E4, the tappers are 
advised not to trespass upon the block allotted to other tappers. 
Clause 1 in Ext. E4 only prescribes a course of conduct to be followed by 
the tappers among themselves. It does not contemplate tapping by third 
persons nor does it prohibit a third person tapping the trees allotted to 
the share of a particular worker. Clause 1 in Ext. E4 does not lay 
down any such prohibition . To me it appears that this is the plain simple 
meaning of Clause (1 ) in Ext. E4 . The offence alleged against 
Mr. Janardhanan is that he allowed the trees in his block to be tapped 
by strangers without the permission of the management and the same 
not being made an offence as per Ext. E4, I find that he has not com 
mitted any offence . 

9. There is no proof against Sri Janardhanan to prove the alleged 
misconduct. Mr. K. A. Paul, EW1 was the enquiry officer . Ext. E3 is 
the record of enquiry proceedings against him and the management 
examined Messrs . P. M. Joseph , the Assistant Conductor and Moideen 
Kutty , the field worker to prove the misconduct against Janardhanan . 
P. M. Joseph stated that he did not see any outsider tapping the trees 
in Janardhanan s block . This is what he states. 

“ 26-8-1954-56 ജനാർദ്ദനൻ, ബ്ലോക്കിൽ പുറമെ നിന്നും ഒരാൾ 
Avuşmg omond ansey. " 
Mr. Moideenkutty states that when the Supervisor was talkirg to 
Sri Janardhanan he came that way and he heard part of their conversa 
tion . The following is the conversation : 
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congo dos a 06210.06 

വെട്ടാൻ 

പാട് ല്ലാ തല്ല 
സൂപ്രണ്ടും ചോദിച്ചു ജനാർദ്ദനൻ ഉത്തരമായി അങ്ങ നെ കുററമുണ്ടെങ്കി ൽ 

ഞാനം ല്ല എ ക്കുന്നത്. നിങ്ങൾ എന്നെ ഭയപ്പെടുത്തണ്ട. കുററത്തി നും 2കേസ്, 
0300089 ogmc Jorg ." 
He has also not given any evidence to prove that Janardhanan s block 
was tapped by third person . These are the only witnesses examined 
to prove the misconduct and none of them gives any evidence with 
regard to the alleged misconduct against Janardhanan. The finding of 
misconduct against Janardhanan is not based upon any evidence . In 
the statement of case given by the enquiring Officer EW1 in Ext. E3, 
it is stated that he saw a stranger tapping the trees in Janardhanan s 
block. This information by the enquiry Officer and recorded in the 
enquiry proceedings is unacceptable and cannot be acted upon. As an 
enquiry Officer EW1 is disqualified from giving evidence in the proceed 
ings and on the basis of the evidence given by such enquiry Officer no 
action can be taken . Dismissal of an employee based on a report of the 
enquiring Officer in a departmental enquiry is not justifiable. Such 
departmental enquiry must be held to have been vitiated by violation 
of the principles of natural justice. A presiding officer cannot give 
evidence before himself and submit a report considering inter alia his 
own evidence. Although a departmental enquiry need not be carried out 
strictly according to the rules applicable to judicial proceedings, still 
the principles of natural justice should be followed . It is not so much 
the actual prejudice that has to be considered as the violation of the 
fundamental principles according to which proceedings, including depart 
mental enquiries, should be conducted. Whether the deliquent had asked 
for such a procedure himself or not , there is no excuse for allowing 
the enquiring Officer to give evidence before himself and them solemnly 
considering it and coming to a decision . These were the observations 
of His Lordship Justice Sinha of the Calcutta High Court in 
B. C. Chaterjee v . State of West Bengal and others reported in 1954 II 
LLJ. 713. 

10. Before the commencement of the enquiry and at its close Sri 
Janardhanan seems to have been questioned and his statements on both 
these occasions were recorded . These statements are not signed by 
Sri Janardhanan . In these statements, alleged to have been given by 
Sri Janardhanan , it is stated that "he has never allowed any one else 
to tap the trees in his block on any previous occasion . He was not 
aware that he was doing anything wrong when he allowed an out 
sider to tap the trees in his block . As he was not well on 26-8-1954 
he called another also for help ." Janardhanan was examined in Court 
as ww1 on 10-11-1956 and in his chief examination he denied having 
given any statement before the enquiry officer. In the cross-examina 
tion not a word was asked about this . No question was put to the 
witness suggesting whether he did not give statements before the 
enquiry officer. The evidence given in the chief examination remains 
uncontradicted and even unchallenged. The enquiring officer Sri 
K. A. Paul was examined on 22-2-1957 and the management did not 
ask any question regarding these statements alleged to have been given 
by Sri Janardhanan at the time of the enquiry and denied by him from 
the witness box . Sri Janardhanan having given positive evidence to 
the effect that he has not given any statement, it was the duty of the 
management to prove the same at least formally . The general state 
ment of EW1 that Ext. E3 is the record of the enquiry proceedings is 
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no proof of the statement of Sri Janardhanan . I find no evidence 
against Sri Janardhanan to warrant a finding of guilty . As laid down 
in the Bucking Carnatic Mills Case reported in 1951 II LLJ. 314 the 
decision of the management in relation to charges against the employees 
will not prevail if (a ) there is want of bona fides or ( b ) is a case of 
victimisation or unfair labour practice or violation of the principles of 
natural justice or (c ) basic error on facts or ( d ) there has been a 
perverse finding on the materials . The dismissal order against Sri 
Janardhanan is set aside and he is reinstated with back wages and 
continuity of service. 

11. Ext. E6 is the charge- sheet against Sri Hassan Bava . He is 
charged for misconduct under the Standing Order No. 22 clause ( 1) in 
that he wilfully caused wounds on most of the trees in his block . It is 
alleged by the union that Sri Hassan Bava was dismissed for his trade union 
activities. The union states that on 1-9-54 the classification of trees 
according to the provisions of the Plantation Minimum wages Notifica 
tion was arbitrarily altered by the management and the same was not 
acceptable to the employees. The union agitated over this and 
Sri Hassan Bava was dismissed in order to weaken the activities of the 
union . There is no proof of any victimisation by the management. In 
the statement filed by the union , the charge against 

Sri Hassan Bava 
is not even formally denied . Charge against Sri Janardhanan alone is 
denied in the statement of the union . Ext. E7 is the enquiry proceedings 
against Sri Hassan Bava . The charge was read out to him and he 
replied as follows: 

പാട ധ റീത്ത മരങ്ങളിൽ ഞാൻ - തെളി 2 വട്ട യ പ്പോൾ വന്നിട്ടു ള്ള 
dar Do yo end 14-04doseso nos sondoml 82030 
He admits the charge but pleads that the tree was cut unknowingly as he 
could not distinguish the dark bark from the wood. Messrs. P.N. P. Nair 
the Assistant Conductor and Varkey Kangany were examined . These 
witnesses prove the allegations in the charge. Sri Hassan Bava was 
asked to cross -examine the witnesses but he stated that he did not 
want and he also stated that he has no witness to examine on his side. 
The enquiry was properly conducted following the principles of natural 
justice and he was found guilty . In Court Sri Hassan Bava was 
examined as WW1 and stated that he did not cut the trunk of the trees 
knowingly and the same happened in the course of tapping and the 
same is the case in other blocks tapped by others. I find that Sri Hassan 
Bava has caused wounds to the trunk of the rubber trees in the course 
of tapping and the same is misconduct under the Standing Orders. 
The misconduct was proved by adequate and acceptable evidence . 

12. The punishment given to Sri Hassan Bava is dismissal. This is 
too serious considering the gravity of the charge against him . Of course 
he was punished twice for the same kind of misconduct by the manage 
ment in the hope that he might mend his ways. He was suspended for 
four days on each occasion. This time he has to be given the same kind 
of punishment for longer period . The decision of the management is 
liable to be reversed if it is held by the Tribunal that the punishment 
is so unjust that remedy is called for in the interests of justice. ( Vide 
1951 II LLJ. 314 at 318 ) . There is no evidence in the case to show the 
extent of the damage caused to the trees by the wounds. There is no 
case for the management that the action of Sri Hassan Bava was 
deliberate. Considering all the aspects of the case the dismissal order 
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against him is too severe. The period during which Sri Hassan Bava 
was out of employment will be treated as period of suspension without 
wages . He is reinstated with continuity of service but without any back 
wages. 

13. The second issue regarding bonus is not pressed by the union. 
The parties adjusted the same out of Court as per the terms of Ext. EU. 

14. The third issue is "whether the workmen are entitled to wages 
or compensation for the period of strike from 11-10-1951 ? and if so to 
what extent ? According to WW3 the strike was started on the ground 
of having dismissed Sri Janardhanan and Sri Hassan Bava and also the 
management having classified the estate arbitrarily as per the planta 
tion Minimum Wages Notification , though in the statement of the union 
it is stated the union placed five demands before the management. As 
seen from Ext. W3 bonus was also one of the demands of the union . 
The union has not proved the charter of demands placed by them before 
the management. - Messrs. Janardhanan and Hassan Bava were dismissed 
from service on 16-9-1954 and 23-9-1954 respectively and immediately 
after this incident the Union placed a memorandum of demands and the 
Labour Officer of Thodupuzha convened a joint conference and Ext. E1 
is the record of proceedings of that meeting. Both parties agreed that 
the matter be left for conciliation of higher authorities. It is after 
Ext. El that the union went for strike without respecting that agree 
ment and strike was continued even after the matter was referred to 
adjudication . It was only a partial strike ; less than two thirds of the 
workers alone took part. The strike continued for 27 days and the 
estate suffered a loss of nearly 35,000 lb. of rubber as a result of the 
strike. The approximate price of rubber is Rs. 1-8-0 per lb. If the 
trees are not maintained for three or four weeks the condition of the 
trees would deteriorate . Another grievance of the union was the 
classification of the fields for payment of wages under the Minimum 
Wages Act on piece-rate system . Labour Officer and Conciliation Officer 
went into the grievance and were satisfied that the classification was 
in accordance with the provisions of the Minimum Wages Act Notifi 
cation and the Government did not even refer the same for adjudica 
tion . The union also placed a demand for 25 per cent of the earnings 
of the workmen as bonus. Ext. W2 is the letter from the Labour Com 
missioner to the Union stating that the question of bonus for the years 
1953 and 1954 and other industrywise issues will be discussed in the 
tripartite conference proposed to be held December 1954 and the 
letter states that it does not appear proper to refer them for adjudica 
tion before such discussions. The letter ends with a request for with 
drawal of the strike. Ext. E9 is the agreement drawn up by the repre 
sentatives of the workmen and management in the conference held to 
determine the quantum of bonus. The parties accepted what has already 
been paid as final for the year 1952 i.e., 644 per cent. Ext. W1 is a 
letter written to the union by the Munnar Conciliation Officer intimat 
ing that conciliation proceedings in the matter would be started as 
early as possible. The decision of the union to strike work under these 
circumstances was unwise . There was no justification for the union to 
strike. There is a duty on the part of every union to try to settle their 
differences with the managements through the machinery of industrial 
judiciary rather than rush to strike. I am not depreciating the right 
of the workmen to strike work in proper cases. It is a legitimate 
weapon of the workmen for ventilating their grievances. But it has to be 
used in the last resort when all other sources of settlement provided by 
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industrial judiciary have proved futile . In this particular case the strike 
is not justifiable and the workmen are not entitled to get either wages 
or compensation for the strike period . 

15. In the statement of the management it is stated that the ques 
tion of strike wage is not an industrial dispute within the meaning of 
that term as defined in the Industrial Disputes Act 1947, and that the 
Tribunal has no jurisdiction to adjudicate upon the issue relating to 
strike wages. 

As I am not giving an award for strike wages, the ques 
tion whether the strike wages can form the subject matter of an indus 
trial dispute giving jurisdiction to this Court, does not arise for con 
sideration . 

16 . To sum up Sri Janardhanan is reinstated with back wages and 
continuity of service. Sri Hassan Bava is reinstated with continuity 
of service but without back wages. The period of his involuntary un 
employment will be treated as period of suspension . The workmen of 
the management concerned are not entitled either to wages or compen 
sation for the strike period . I pass the award on terms and conditions 
given above and will become enforceable after thirty days of its publi 
cation in the Government Gazette . 
Ernakulam , 

V. U. JOSEPH , 
19-6-1957. 

Industrial Tribunal No. II. 

APPENDIX 
Exhibits marked on the side of the management. 
Exhibit E1 Proceedings of the joint conference held in the office of 

the Labour Officer, Thodupuzha. 
E2 Charge-sheet dated 26-8-1954 . 
E3 Enquiry proceedings dated 15-9-1954 in respect of 

Janardhanan . 
E4 Notice dated 2-4-1952. 
E5 Letter dated 29-9-1953 from P. M. Joseph to the Superin 

tendent. 
E6 Charge -sheet dated 17-9-1954 Hassan Bava . 
E7 Enquiry proceedings dated 22-9-1954 in respect of Hassan 

Bava . 
ES Order of suspension issued to Hassan Bava on 12-3-1952. 
E9 Memorandum of settlement dated 19-4-1956 regarding bonus 

issue in plantation industry . 
, 310 ( 1) Notice issued to Janardhanan informing the date of enquiry 

dated 1-9-1954 . 
E10 (2 ) Notice issued to Janardhanan informing the date of enquiry 

dated 2-9-1954 . 
Joint Standing Orders for estate workmen . 

Exhibits marked on the side of the union . 
Exhibit W1 Letter No. LM 518 53 dated 11-10-1954 from the Concilia 

tion Officer, Munnar to the Union . 
W2 Letter IR ( 4 ) 386754 dated 3-11-1954 from the Labour 

Commissioner to the Union . 
W3 Letter dated 4-11-1954 from the Union to the Labour Com 

missioner. 

Witnesses examined on the side of the management 
EW1 K. A. Paul. 

Witnesses examined on the side of the Union . 
WW1 P. S. Hassan Bava . 
WW2 Janardhanan . 
WW3 Joseph Ooroth . 
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Gazette No. 28 dated 9th July 1957. 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 987057|L & LAD. 

Dated , Trivandrum , 29th June 1957. 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Managing Director, the Swaraj Motors Ltd., Kotta 
yam and their workman Sri J. Jacob, Co Central Travancore Motor 
Workers Union , Kottayam received by Government on 17-6-57 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary to Government. 

Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum 
INDUSTRIAL DISPUTE NO. 208 OF 1955 

Between 
SRI J. JACOB, CO CENTRAL TRAVANCORE MOTOR WORKERS 

UNION , KOTTAYAM . 

And 
THE MANAGING DIRECTOR , THE SWARAJ MOTORS LTD., 

KOTTAYAM . 

AWARD 
This is a complaint under Section 33-A of the Industrial Disputes 
Act, 1947 lodged by one Sri J. Jacob , a mechanic in the workshop of the 
opposite party at Kottayam . The case as set forth in the complaint is 
that he was dismissed from service on the 30th of October 1953 during 
the pendency of an adjudication (I. D. No. 52 of 1953) between the 
management and their workmen including himself before the Industrial 
Tribunal Ernakulam without the express permission in writing of that 
Tribunal. This according to him , is a clear contravention of the provi 
sions of Section 33 of the Act which would attract Section 33 - A . It 
appears that a similar complaint was filed before the Industrial Tribunal, 
Ernakulam , but since that Tribunal was no longer existing the same 
happened to be dismissed by order dated 28-2-1955 and published in the 
Government gazette dated 23-2-1955 . 

2. The opposite party while admitting that the complainant was 
an employee in their service and that he was dismissed as alleged would 
contend that they were compelled to dismiss him for serious misconducts 
committed by the employee. There was considerable leakage of spare 
parts from the salvage section of the company s workshop and it was 
suspected that Sri. Jacob had secreted certain articles in his tool box 
with a view to their later removal and disposal. It is alleged that when 
the tool box was caused to be opened in his presence, it was found 
that a few articles of value had been secreted therein and after further 
enquiry into his irregularities a show cause notice dated 8-10-1953 was 
issued to him calling for his explanation regarding secreting of goods 
with a view to their later disposal. It is further alleged that the 
company had given special instructions that the used parts should be 
turned over to the salvage stores department every evening before 
departure of the employees from the workshop and it was against the 
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clear instructions in this behalf that certain items of spares were 
secretly kept in the box . To the show cause notice , the employee 
submitted an explanation which was not acceptable and hence , it is said , 
that the company was constrained to dismiss him . Thus according to 
the management the dismissal was justified on merits even though no 

It 
permission was taken to impose the punishment on the employee. 
is stated that the failure to seek previous sanction of the Tribunal was 
due solely to the improper understanding of the law on the subject. 

3. In view of the admission made by the management that no per 
mission was sought for or obtained before the employee was dismissed, 
the question may arise whether this Tribunal should enter into the merits 
of the dismissal to see if the action of the management could be held 
justified . There has been a clear ruling of the Supreme Court in a 
case between the Automobile Products of India Ltd. and Rukmaji Bala 
and others ( 1955 I LLJ. 346 ) wherein it was held " that the authority 
to whom the complaint is made is to decide both the issues viz . (i) the 
fact of the contravention and ( ii) the merits of the act or order of the 
employer. It is also clear that under Section 33- A of the 1947 Act the 
authority is to adjudicate upon the complaint as if it were a dispute 
referred to or pending before it. These provisions quite clearly indicate 
that the jurisdiction of the authority is not only to decide whether there 
has been a failure on the part of the employer to obtain the permission 
of the authority before taking action but also to go into the merits of 
the complaint and grant appropriate reliefs " . Following the principles 
enunciated in this decision the Labour Appellate Tribunal held in the 
case between Harrisons and Crossfield Ltd. Quilon and Azeez 

( 1956 
I LLJ. 100 ) that the grant of any relief on a complaint under Section 
33- A of the Act without really considering the merits of the case must 
be held to be unjustified and improper. 

4. Thus a duty is cast on this Tribunal to examine the case and 
decide it on the merits even though there has been a contravention in 
so far as no previous permission was obtained . 

5. Before I pass on to the merits of the case set up by the manage 
ment I may point out that the complainant in this case has been utterly 
indifferent in prosecuting the complaint. Eventhough several opportuni 
ties were given , he did not turn up or care to adduce evidence. So the 
case was finally adjourned for disposal to 31-5-1957. On that day too 
he did not appear and so one of the superintendents of the company who 
was present was examined on behalf of the management. He proved 
Ext. M ( 1 ) report of the work shop superintendent detailing the mis 
conduct alleged against the employee. He has sworn that on inspection 
by the superintendent of the workshop , spare parts entrusted to the 
complainant were found secreted inside the tool box and that this was 
done despite definite instructions that articles entrusted for repairs should 
be returned to the salvage stores department at the close of the day s 
work . The employee in his explanation Ext. M ( 3 ) has stated that it 
was usual to keep the spares given for effecting repairs in the tool-box 
itself and that he was innocent of the charge. But he has not adduced 
any evidence to substantiate this contention ; nor did he care to go into 
the box to swear to his defence. In the absence of any counter evidence 
I accept the evidence of the management both oral and docuinentary 
and find that the employee is guilty of the charges levelled against 


him . It may further be stated that this employee was in 1952 charge 
sheeted (Ext. M ( 5 ) ) for theft of pieces of timber from the workshop 
and suspended from service (Ext. M (6 ) being the order of suspension ) 
and on tendering apology (Ext. M ( 7 ) ) he was reinstated a few months 
before the present misconduct. 

6. Hence I hold that the management were justified in the action 
they took against the employee eventhough there has been a failure on 
their part to obtain the previous sanction of the Tribunal. It follows 
that this complaint is not sustainable and is hereby dismissed . Award 
passed accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
15-6-1957 . 

Industrial Tribunal. 


Gazette No. 28 dated 9th July 1957 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 9997|57|L & LAD . 

Dated , Trivandrum , 1st July 1957. 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Management of Kannan Devan Hills Produce Co., 
Ltd. , Munnar and their workman Sri Muthiah Kangany, Guderale Estate 
represented by the General Secretary of the Devikolam Peermade Estate 
Kanganies Association , Munnar received by Government on 17-6-1957 
is hereby published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 

Secretary . 
Beforo 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum 
INDUSTRIAL DISPUTE No. 26 of 1956 

Between 
SRI MUTHIAH KANGANY, GUDERALE ESTATE , OWNED BY 

THE KANNAN DEVAN HILLS PRODUCE Co., Ltd., 
REPRESENTED BY THE GENERAL SECRETARY OF 
THE DEVICULAM PEERMADE ESTATE KANGANIES 
ASSOCIATION , MUNNAR P. O. 

And 
THE MANAGEMENT, THE KANNAN DEVAN HILLS PRODUCE CO. 
Ltd ,. REPRESENTING THE MANAGEMENT OF GUDERALE 

ESTATE , MUNNAR P. O. 

AWARD 
This is a complaint under Section 33 - A of the Industrial Disputes 
Act filed by one Sri Muthiah Kangany against the management of the 
Kannan Devan Hills Produce Co. Ltd. The case of the complainant as 
set forth in the complaint may briefly be stated . He was a workman 
in the Guderale Estate owned by the management for the past 30 years 
and more. 

The management terminated his services on 5-5-1955 on the 
ground that he has been found physically unfit to perform his duties. 
This was done during the pendency of adjudication in I.D.45 of 1953 in 
which both the management and himself were interested . No permission 
of this Tribunal was sought for or obtained to so discharge him from 
service . Besides it is not a service condition to discharge him when 
physically found unfit for work . Thus the management has contravened 
the provisions of Section 33 of the Industrial Disputes Act. 

2. The management in its counterstatement has put forward the 
following contentions. The applicant is not a workman under the 
Industrial Disputes Act and hence the complaint is not maintainable. 
The applicant is also not a workman concerned in Industrial Dispute 
No. 45 of 1953. He was found unfit to perform his duties on 5-5-1955 
by the medical Officer due to old age and informity and hence his work 
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was stopped, but on sympathetic considerations he was allowed to carry 
on as a Kangany from 13-6-1955. It is a condition of service that when 
an employee is found unfit to do his duties he would be discharged. For 
stopping the applicant from work , permission is not necessary under 
the facts and circumstances of this case. 

3. When the dispute came up for evidence the manager of the 
Guderale Estate was examined on behalf of the management and the 
workman s representative submitted that he did not want to examine the 
complainant. At the time of his examination the manager (EW1) has 
deposed that the complainant on 4th May 1955 submitted an application 
( copy of which is Ext. M - 1) expressing his inability to perform his duties 
and requesting that he may be relieved of his duties on payment of 
gratuity and so he was sent to the estate medical officer for a check -up. 
The medical officer after examining him issued a certificate Ext. M - 3 
declaring him totally unfit for work due to old age, infirmative and defec 
tive vision . 

4. Now in the nature of the contentions the following questions 
arise for consideration : 

I. Whether the complainant is a workman ? 
II. 

Whether the discharge is valid ? 
III. Whether by the discharge his service conditions were altered ? 

and 
IV . Whether the discharge is vitiated by the failure to obtain the 

previous permission of this Tribunal ? 
5. I shall dispose of the points raised above one by one. It is 
contended that the applicant is not a workman as defined in the Indus 
trial Disputes Act. According to the management the applicant has 
not to do any manual or clerical work and his duties are only supervi 
sory . The manager of the estate also has sworn that the duties of the 
Kangany were to supervise the field work of a gang of mazdoors and 
that he was not doing any manual or clerical work . It was pointed out 
by Sri Shenoi, the representative of the management that the other side 
has not cross- examined this witness on this point and so he is entitled 
to get a finding in his favour . It is true that the statements were not 
challenged and no counter-evidence was let in by the complainant. But 
I doubt the propriety of entering a finding on this question in the absence 
of any independent evidence, especially in view of the fact that any such 
finding may indirectly affect the status of a large section of the em 
ployees in estates. Hence I think it just and proper to leave the ques 


tion open . 


6. Sri Subramoniam the representative of the workmen strenuously 
argued that on no account could the discharge be held to be justified. 
He pointed out that no reliance could be placed on the original of Ext . 
M -1 or Ext. M - 2 application alleged to have been sent by the complainant 
to the head office, which were first put in only at the time of the exami 
nation of EW1 and about which no mention was made in the counter 
statement of the management. He argued that if as a matter of fact 
they were in existence at the time of the preparation of the 

counter 
statement, the management would have resisted the complaint on the 
basis of Exts. M - 1 and M - 2. He also challenged Ext. M - 3, the medical 
certificate as the same was issued by the estate medical officer, their 
own employee. 


case 


7. EW1, the estate manager has sworn that the originals of Exts. 
M - 1 and M - 2 were actually submitted by the employee and on the basis 
of the request contained therein he was sent to the medical officer. He 
has stated further that the applications contained the thumb impression 
of the complainant and hence there was no occasion to doubt their 
genuineness . He has also explained away the non -mention of this fact 
in the counter- statement by deposing that since the applicant was a 
very old man and the medical certificate in normal circumstances would 
be sufficient, he did not think it necessary to state that fact also in the 
statement. The complainant was present at the time of the examination 
of EW1 and so if as a matter of fact he has not presented Exts. M - 1 
and M -2 he could very well have gone into the box and challenged their 
genuineness . Sri Shenoi pointed out that the complainant did not dare 
to go into the box since he had affixed his thumb impression on them . 
In the circumstances I am inclined to believe EW1 and hold that Exts . 
M - 1 and M -2 are genuine documents and they were submitted by the 
employee himself. 

8. Now coming to Ext. M - 3 medical certificate the contention that 
it could not be relied on since it was issued by an employee of the 
management is not acceptable on that sole ground. It was open to the 
workman to cite the medical officer and examine him with reference to 
the grounds stated therein . The complainant has no that. the 
management had any ill-will towards him or that the discharge was 
an act of victimisation . In the absence of any such imputation , in 
normal circumstances the certificate issued by the medical officer is 
entitled to great weight. 
9 . 

Sri Subramoniam then argued that in so far as this employee 
was later taken back into service would show that the contention of the 
management that he was unfit to perform his duties is without basis. 
When this aspect was brought to his notice , EW1 has stated that the 
reason for re-instatement was purely humanitarian though he was nearly 
blind at the time of re - instatement. Thus I come to the conclusion that 
the discharge could not be challenged on the ground that it was uncalled 
for or that it was malafide. 

10. The third contention that discharge on the ground of unfitness 
for work is not a condition of service applicable to the workmen cannot 
also stand in view of the clear provisions in the Standing Orders (vide 
clause 19 ) by which the services of any permanent workman could be 
terminated by fourteen days notice or by payment of fourteen days 
wages in lieu of notice. 

11. Now I may deal with the last point. Admittedly no permission 
was sought for or obtained to discharge the employee from service . In 
the light of my finding that the discharge was made pursuant to the 
request of the employee that he may be relieved of his employment, the 
question does not arise for serious consideration . Even otherwise the 
failure on the part of the employer to obtain the permission of this Tri 
bunal alone could not invalidate the discharge if the discharge is justitied 
on the merits of the case . ( Vide 1955 I LLJ 346 and 1956 I LLJ 100 ) 
I have already found that the discharge is justified on the merits. For 
the foregoing reasons the complaint is groundless and is hereby dismissed . 
Award passed accordingly . 
Trivandrum , 

K. PURUSHOTIIAMAN NAIR , 
15-6-1957. 

Industrial Tribunal 


APPENDLX 


EW1- Mr. D. J. Milne 

Witness examined on the side of the 

employer 
Documents marked on behalf of the employer 
Exht. M - 1 Letter dated 4th May 1955 (copy) from Muthiah Kan 

gany to the Manager, Guderale Estate. 
M - 2 Letter dated 4th May 1955 ( copy ) from Muthiah Kan 

gany to the General Manager, K.D.H.P.Co. Ltd. 
M - 3 Medical Certificate dated 5-5-1955 . 

Documents mariced on behalf of the worker . 
Exht. W - 1 Copy of letter from the General Secretary, the Devi 

kulam - Peermade Estate Kanganies Association to the 
Manager, Guderale Estate, dated 9-1-1956 . 


Gazette No. 28 dated 9th July 1957 . 
PART I 
Labour and Local Administration Department (Labour A ) 

NOTIFICATION 
No. L.Dis.10640|57|L & LAD. 

Dated , Trivandrum , 1st July 1957 . 
The award of the Industrial Tribunal, No. II, Ernakulam in respect 
of the dispute between the Management of Commonwealth Trust Ltd .. 
Kozhikode and their workmen represented by the Secretary, Puthiyara 
Commonwealth Tile Workers Union , Kozhikode received by Government 
on 25-6-57 is hereby published under Section 17 of the Industrial Dis 
putes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

P. I. JACOB , 

Secretary . 
Before 
SRI V. U. JOSEPH , B. Aq B. L., 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE NOS . 3057 AND 3157 

Between 

THE SECRETARY, 
PUTHIYARA COMMONWEALTH TILE WORKERS UNION , KOZHICODE 

And 

THE MANAGEMENT 
OF COMMONWEALTH TRUST LTD., KOZHICODE. 

AWARD 
1. The above two disputes between the parties described above were 
originally referred to the Coimbatore Industrial Tribunal for adjudica 
tion by Orders G. O. Ms. 3729 and 3607 of the Department of Industries, 
Labour and Co -operation of the Government of Madras dated 20th 
August 1956 and 9th August 1956 respectively . This Tribunal was 
constituted as the corresponding authority in the place of the Coimbatore 
industrial Tribunal for the trial and disposal of all disputes pending 
adjudication in the Court of Industrial Tribunal, Coimbatore from Mala 
bar District and Kasercode taluk on the date of the formation of the 
Kerala State. The files regarding the above two disputes were sent to 
this Court on 18-2-57 and immediately notices were issued to the parties 
posting the case in the Kozhicode Camp Court. The issues referred for 
adjudication in I. D. 3057 are given below : 

( 1 ) Whether the dismissal of the following four workers is justified ; 
and if not, to what relief they are entitled : 

1. Sri T. P. Unni. 
2. Sri G. John . 
3. Sri Rosali. 

4. Sri Balan and 
( 2 ) Whether the suspension of the following six workers is justified : 
and if not, to what relief they are entitled : 

1. Srimathi Ammu. 
2. Srimathi Ammalu . 
3. Srimathi Betsebha . 
4. Sri Moosa . 
5. Sri George. 

6. Sri Preeth . 
G2367 
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2. In the statement of the union it is contended that the introduc 
tion of the Crank Press with shield brand bottom mould on 13th March 
1956 resulted in undue strain to the workers and the workers brought 
the same to the notice of the management. The workers by making use 
of this machine could produce only below 600 tiles. The mould operators 
Messrs. Unni and Balan were directed by the Management to produce 
more. On the 15th day of March 1956, the management issued charge 
sheets and show cause notices for adopting a " go slow policy" by not 
producing 1,500 tiles a day. The workers denied the charge of go slow 
and expressed their difficulty to reach the minimum fixed by the manage 
ment. Instead of enquiring into the difficulties of the workers, the 
management reduced the complement of workers from four to three 
and made the work impossible. The workers wrote back expressing 
their difficulties and in view of what has happened asked for alternate 
work . The management did not accept the suggestions placed by the 
workmen. They went on with the enquiry for the alleged go slow policy . 
On 16th March 1956 ten other workers also were given charge -sheet and 
show cause notices for striking work at 8.15 a . m . on 16th March 1956. The 
workers replied to the above charge - sheet on the 17th wherein they 
denied that there was any concerted action on their part. On 19th of 
March 1956 the ten workers were asked to go to the Office when 4 of 
them , Messrs . P. T. Unni, o . John , Rosali and Balan were served with 
dismissal orders. Six other workers whose names are given in the order 
of reference under issue No. 2 were served with suspension orders each 
for 4 days. The union contends that the dismissal of the four workers 
and the suspension of the other six workers are wrongful and illegal. 
The union prays ( 1 ) to cancel the order of dismissal with regard to the 
four workers and reinstate them with back wages and continuity of 
service ( 2 ) to cancel the suspension order on the other six workers and 
grant them wages for the period of suspension . 

3. In the reply statement filed by the management it is contended 
by them that the cause of action in respect to the ten workers arose as 
a result of a strike, without due notice, on 16-3-1956 at 8.15 a . m . and 
the same constitutes a misconduct under the Standing Orders. The 
workmen concerned were charge- sheeted and on receipt of their explana 
tions, the management conducted an enquiry and the charge of strike 
against the four workers was proved and they were dismissed ; the 
others were suspended each for four days. That the act of striking 
work by the Crank Press Gang was not due to the fact that the bottom 
moulds were heavier but because the management reduced the number 
of workers in the Gang by one Trinomer and two carriers to low 
output. When the charge-sheet regarding go - slow was pending the ten 
workers involved in the reference struck work . The management finally 
prays to uphold their contentions and dismiss the reference. 

4. In Industrial Dispute 3157 the issue referred for adjudication 
is given below : 
" Whether the suspension of the following four workers on the 16th 

and the 17th March 1956 is justified ; if not to what relief they 
are entitled : 

1. Sri P. Chathukutty . 
2. Sri P. Krishnan . 
3. Sri A. V. Sankarankutty . 

4. Sri A. Appu " . 
5. The union contends that the four workers whose names are given 
in the order of reference were asked to work Sunday, 26th February 
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1956. The said workers represented to the management that they are 
living far away and canteen facilities should be given to them on Sunday 
which the management refused . Subsequently a letter was sent to the 
management informing that the workers would not be in a position to 
work on Sunday. The management served suspension orders under 
Standing Orders 22 ( a ) and ( b ), to all the four workers ; suspending 
Appu and Krishnan on 16-3-56 and Chathukutty and Sankarankutty on 
17-3-56 . The union states that the suspension of the four workers is 
arbitrary and highly vindictive . It was the refusal of the management 
to grant even the usual canteen allowance that made it impracticable 
for the workers to work on Sunday. The union prays for the cancella 
tion of the order of suspension and order payment of wages for the 
suspension days. 

6. The management states that the four workers were asked to work 
on Sunday and they were also informed that they would be given substi 
tuted holidays. Notices were given to the workmen in advance. On 25th 
morning the workers represented that they should be provided with can 
teen facilities. They were told that it would not be possible to keep open 
the canteen for four workers and it was not usual to give allowance for 
Sunday work excepting a substituted holiday as provided under the 
Factories Act. The management had denied the union s statement that 
it was usual for the management to give canteen allowance for working 
on Sundays. . According to the management the four workers refused 
to work on Sunday which amounts to misconduct under the Standing 
Orders 22 (a ) and (b ) and therefore they were charge-sheeted and after 
conducting an enquiry they were each suspended one day. The manage 
ment is within its right to ask the workers to work on Sunday when 
exigencies of work render it necessary to do so, giving them a substi 
tuted holiday in accordance with the provisions of the Factories Act. 
The management prays that the union is not entitled to any relief . 

7. The representatives of the management and the union discussed 
all the various aspects of the disputes arising between them in court. 
Different terms of settlement were proposed and rejected several times . 
The attempt at settlement was about to break down at times ; still it 
was persisted even hoping against hope and finally after hours of discus 
sions by the good spirit and conciliatory attitude of both parties it was 
possible to arrive at a settlement. Advocate Mr. Shivananda Rao appear 
ing for the union did his best to bring about this settlement. 

8. The management agreed to reinstate the four dismissed work 
men , whose names are given in the order of reference under the first 
issue without back wages but with continuity of services, with effect 
from 11-6-57. The management agreed to pay these four workmen bonus 
at the rate of 12 112 per cent of the basic wages actually earned . In 
view of this settlement the union did not press for any relief with regard 
to the other six workmen . These were the terms of settlement in I. D. 
3057. The suspension order served on the workers in I. D. 3157 stands 
cancelled and in view of that the union did not press for the wages of 
the workers for the suspension period . The question whether the 
workers are entitled to any canteen allowance on Sundays when there 
is no canteen facilities is left open . The President of the Union 
Mr. Kallat Krishnan has given all assurances of co- operation for healthier 
understanding. A deed of settlement was drawn up embodying all these 
terms and conditions and the parties and their representative signed 
them in Court in my presence . For the management their Industrial 
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Relations Officers Messrs. S. R. Sundaram and M. K. Ummer Koya 
signed in the deed of settlement. For the union their President 
Mr. Kallat Krishnan the Assistant Secretary, Mr. K. Kunju Raman and 
their Advocate Mr. V. Shivananda Rao signed . The deed of settlement 
embodying all the terms and conditions of the settlement is given below 
as " Annexure " and will form part of the award . I pass the award on 
Lerms and conditions given in the deed given below as annexure. 

9. As disputes 3057 and 31|57 are between the same management 
and the union , I pass one common award embodying the terms of settle 
ment arrived in both the disputes together and the same will become 
enforceable after thirty days of its publication in the Government 
Gazette. 
Ernakulam , 

V. U. JOSEPH , 
20-6-1957 . 

Industrial Tribunal No. II. 
ANNEXURL 
Before the Industrial Tribunal No. II , Ernakulam 
Industrial Dispute Nos. 3057 and 31(57 

Between 
The President, Puthiyara Commonwealth Tile Workers Union , Kozhicode 

And 
The Management, Commonwealth Trust Ltd. 
The parties have settled the matter on terms and conditions given 
below : 

(1 ) In view of the settlement the union is not pressing for any relief 
with regard to the six workers in I. D. 3057; in supersession of the sus 
pension order . 

(2 ) The dismissal order with regard to the other four workers in 
I. D. 3057 will stand cancelled and they are re - instated with effect from 
11-6-1957 without back wages but with continuity of service. The 
management agrees to pay to these four workmen bonus at the rate of 
12 112 per cent on the basic wages actually earned as paid to other 
workers. 

( 3 ) Without prejudice to the right of the management to insist the 
workmen to work on Sunday the suspension in this particular case, I. D. 
31157, is cancelled. In view of this the Union is not insisting for the 
wages of the workers for the days of suspension . The question whether 
the workers are entitled to any canteen allowance on Sundays when 
there is no canteen facilities, is left open . 

(4 ) The union promises all its co -operation for healthier under 
standing. 

Agreeing to these terms the parties and their representatives have 
signed this deed of settlement today this the 8th day of June 1957. 

( Sd. ) 
( Sd . ) 

A. K. KUNJU RAMAN , 

Assistant Secretary . 
President, 

Puthiyara Commonwealth Tile 
Puthiyara Commonwealth Tile 

Workers Union . 
Workers Union . 
( Sd .) 

For the Commonwealth Trust Ltd. 
Advocate for the Union . 

( Sd.) 

Manager, Legal. 
( Sd.) 
Personnel Officer . 
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Labour and Local Administration Departmen : (Labour A ) 

NOTIFICATICA : 
No. L. Dis . 10418 |57| L & LAD . Dated , Trivandrum , 1st July 1957. 

The award of the Industrial Tribunal, Kozhikode in respect of the 
dispute between the Management, A. K. Tea Estate, Thalapoya, Wynad and 
the workmen , A. K. Tea Estate, Thalapoya , Wynad received by Govern 
ment on 24-6-57 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 ( Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before 
SRI P. D. NANDANA MENON , B. A., B. L., 

Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 2/1957 

Between 

THE WORKMEN 
OP A. K. TEA ESTATE, THALAPOYA, WYNAD 

And 
THE MANAGEMENT 


OF A. K. TEA ESTATE, THALAPOYA, WYNAD. 

AWARD 
By Order No. L. Dis. 3053056 |L & LAD ., dated 18-3-57 of the Labour 
and Local Administrative Department, Government of Kerala referred 
to this Tribunal under Section 10 ( 1 ) C of the Industrial Disputes Act 
of 1947 (Central Act XIV of 1947) the industrial dispute between the 
Management of A. K. Tea Estate , P. O. Thalapoya , Wynad and the work 
men of the above Estate represented by the North Wynad Estate Labour 
Union regarding the matter of dispute specified in the schedule there. 
under for adjudication . 

The matter of dispute referred to is as follows: 

" Is the non - employment of Sri T. K. Ibrahim by the management of 
A. K. Tea Estate, Thalapoya (Wynad ) proper ? If so, and if not what 
relief is he entitled ?" 

When the parties were called upon to state their cases, on behalf 
of the North Wynad Estate Labour Union a statement was Aled on 28th 
May 1957 to the effect that a settlement had been arrived at between the 
parties with regard to the subject matter of the dispute covered by the 
reference. As per the copy of the memorandum of settlement annexed 
to the said statement, the dispute referred to was settled as follows: -.. 

"Si T. K. Ibrahim having pleaded guilty in writing of the charge 
framed against him by the Estate management and having expressed 
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regret, will be taken back into Estate as an ordinary labourer for a period 
of two months. On completing the said period of two months as ordinary 
labourer from 20-3-1957 he will be appointed as maistry in the Estate . 
During the period he works as an ordinary labourer as subsequently on 
his being raised to a maistry s post, Sri Ibrahim will be given the same 
rate of pay which he was drawing at the time of his earlier dismissal. 

ri Ibrahim will be entitled to wages or pay only from 20-3-1957 and has 
no claim of any sort upto 20-3-1957" . 

When the reference came up for hearing on 20-6-1957 the representa 
tive of the management appeared and filed a memorandum affirming that 
there was a settlement of the dispute under reference and there was no 
subsisting dispute for adjudication , along with a copy of the memorandum 
of settlement between parties. Thus it is seen that parties agreed that 
there was a settlement of the dispute under reference between them out 
of Court and no dispute now exists for adjudication . 

In the result , I hold that no decision on merits is called for in this 
reference now . The erence is answered accordingly . 
Kozhikode, 

P. D. NANDANA MENOX , 
21-6-1957 

Industrial Tribunal. 


Gazette No. 28 dated 9th July 1957 . 
PART I 

ലാ ഡിപ്പാർട്ടുമെൻറ 


Section iir 


പരസ്യം. 


എൽ. ഡി . ( ബി ) 4-2228157ലാ. 


തി രുവനന്തപുരം, 1957 മേയ് 31 


കേരള സംസ്ഥാന നിയമസഭ പാസ്സാ ക്കി യ താഴെപറയുന്ന ആക്ര 
പൊതുജനങ്ങളുടെ അറിവിനായി ഇതി നാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. ലെജി 
സ്റ്റേററീവ് അസംബ്ലി പാസ്സാ ക്കി യ പ്രകാരമുള്ള ബില്ലി ന്നു” 1957 മേയം 25 -ാം 
തീയ തി ഗവണ്ണരുടെ അനുമതി ലഭിക്കു കയുണ്ടായി. 


ഗവർണ്ണരവർ കളുടെ കല്പനപ്രകാരം, 

പി . നാരായണസ്വാമി, 
അഡീഷണൽ ലാ സെക്രട്ടറി. 


1957- ലെ , കരള കടി യൊഴിപ്പിക്കൽനടപടി നിരത്തിവയ്ക്കൽ ആകാം . 

കുടിയാന്മാരേയും, കടി കിടപ്പുകാരേയും, ഭൂമി കൃഷിചെയ്യുന്ന 
മറവ ചില വർഗ്ഗം ആളു ക ളേയും കുടി ഒഴിപ്പിക്കു ന്നതു 

നി രത്തിവയ്ക്കുന്നതിനുള്ള ഒരു ആക° റം . 


പീഠി ക . - കടി യായ ഉമയും കൃഷിപരിഷ്കരണവും സംബന്ധിച്ച് സമഗ 
മായ ഒരു നിയമനി മാണംഉണ്ടാകുന്നതുവരെ കുടിയാന്മാരെയും, കുടികിടപ്പു 
കാരെയു ം , വാരം, ശമ്പള പ്പാട്ടം അല്ലെങ്കിൽ അമ്മാതിരി മറര വ്യവസ്ഥകൾ 
അനുസരിച്ചു ഭൂമി കൃഷിചെയ്യുന്ന ആളു ക ളെ യും താൽക്കാലി ക.മായി സം രക്ഷി 
ക്കുന്നതിനും വ്യവസ്ഥ ചെയ്യുവാൻ സത്വരനടപടികൾ സ്വീകരിക്കുന്നത് ആവ 
ശ്യമായി രി ക്ക കൊണ്ടു ; 

ഇൻഡ്യൻ റിപ്പബ്ലി ക്കി ൻറ എട്ടാം സംവത്സരത്തിൽ താഴെ കാണും 
പ്രകാരം അധി നി യാമംചെയ്തിരിക്കുന്നു. 

1. ചുരുക്കപ്പേരും, വ്യാപ്തി യും , തരം വും.-( 1) ഇ 9 ആകാറിനു 
1957 - ലെ , കേരള കുടിയൊഴിപ്പിക്കൽനടപടി നിരത്തിവയ്ക്കൽ ആ കറവ 
എന്നു പേർ പറയാം. 

( 2) കേരള സംസ്ഥാനം ഒട്ടാ കെ ഇതിനു വ്യാപ്തിയുണ്ടായിരിക്കും. 

(3) ഇതു ” ഉടൻതന്നെ നടപ്പി വരുന്നതും, 1957 താ ക ° ററാബർ 
11 -ാം തീയതി മുതൽ ഇതി നു പ്രാബല്യം ഇല്ലാതായിതീരുന്നതുമാ ണു 9. 
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2 , നി ർവ്വചനങ്ങൾ. ഈ ആക° ററി ൽ സന്ദർ ഭം മറവ പ്രകാരം ആവ 
ശ പ്പെടാത്തപകലം: 

(1) കൈവശഭൂമി എന്നതി നും വസ്തുവിൽ ഒരു ചാൽവകാശം 
സൃഷ്ഠിക്കുന്നതും, വസ്തുവി ൻറ കൈവശാവകാശം ഒരാളി ൽ നിന്നും മറെറാ 
രാൾക്കും കൈമാററം ചെയ്യപ്പെടുന്നതും ആയ ഒററയിട പാടുമൂലം കൈവശം 
വച്ചിട്ടുള്ളഏതെങ്കി ലും സ്ഥാവരവസ്തു എന്നതമാകുന്നതും, അതി ൽ കാണപ്പാട്ടം 
ഉൾ പ്പെടുന്നതുമാകുന്നു. 

എന്നാൽ 1929- ലെ മലബാർ കുടി യ ാ യ മ ആക° റവ ം , 1955- ല 
മദിരാശി കർഷക കുടി യാൻ സം രക്ഷണ ആക° റം ബാധകമായ സംഗതി 
കളെ സംബന്ധിച്ചിടത്തോളം • ക വ ശ്രഭൂമി ” എന്നതി നു പ്രസ്തുത തുകകുറവ 
ക ളി ൽ അതി നു യഥാക്രമം കൊടുത്തിട്ടു ള്ള 

അതംതന്നെ ഉണ്ടായിരിക്കുന്ന 


താ ൺ , 


( 2) ( കുടിൽ എന്നാൽ പ്രധാനമായും തടി, ചെളി, മാല , പുല്ലൂ 
അല്ലെങ്കിൽ മറ മേച്ചി ൽസാധനം കൊണ്ടും നിയമിക്ക പ്പെട്ട ഏതെങ്കിലും 
താമസസ്ഥലം എന്നത്ഥമാകുന്നു. 

(3) (കുടി കിടപ്പുകാരൻ എന്നാൽ, 1955- ലെ തിരുവിതാം കൂർ 
കാച്ചി കുടി കിട പ്പൊഴിപ്പിക്കൽ നിരോധന ആകാറിൽ നിർവ്വചിക്ക പ്പെട്ട 
കുടികിടപ്പുകാരൻ എന്നതമാകുന്നതും, മറെറാരാളു ടെ വകയായി കെ വശം 
ഇരിക്കുന്ന ഭൂമി യിൽ ഏതെങ്കിലും ഭാഗത്തും ( സ്വന്തമായോ അല്ലാതെയോ 
പണിതിട്ടു ള്ള ) ഒരു കുടിലിൽ താമസി ക്കു കയും ആ കുടിലിൽ താമസിക്കുന്ന 
തിനും ടി ഉടമസ്ഥനും കവശക്കാരനുമായ ആൾ അനുവദിച്ചിരിക്കു കയും, 
എന്നാൽ ആ ഭൂമിയി ൽ ഇതല്ലാതെ മറര യാ തൊരവകാശവും സി പിച്ചി ടി ല്ലാ 
തിരിക്കു കയും ചെയ്യുന്നഏതൊരുവനും ഇതിൽ ഉൾപ്പെടുന്നതുമാകുന്നു. 

(4) കുടിയിരിപ്പും എന്നതിനു ”, 1955- ലെ തിരുവിതാം കൂർ 
കാച്ചി കുടികിട പ്പൊഴിപ്പിക്കൽ നിരോധന ആക° ററിൽ നിർവ്വചിക്ക പ്പെട 
കുടിയിരിപ്പ് എന്നും അത്ഥമാകുന്നതും, അതിൽ കുടികിടപ്പുകാരൻ പാർത്തു 
വരുന്ന കുടി ൽ ഉൾപ്പെടുന്നതുമാകുന്നു. 

(5 ) വാരം മാർ എന്നാൽ വാരം, പാതിവാരം , പം കവാരം, 
പം ക പാട്ടം, അല്ലെങ്കിൽ മറേറ തെ ങ്കിലും പേരിൽ അറിയ പ്പെടുന്ന സമ്പ്രദായം 
അനുസരിച്ചു് ഭൂമി കൃഷി ചെയ്യുന്നതിനും, ഭൂമിയിലെ വിളവു പം കുവയ്ക്കുന്ന 
തി നും രേഖാമൂലമോ അല്ലാതെയോ അതിന്റെ ഉടമസ്ഥനോടോ നിയമാ 
നുസൃത കൈവശമുള്ള മറെറാരാളോടോ, കരാർ ചെയ്തിട്ടു ള്ള ആൾ എന്ന 


മാകുന്നു. 


(6) വാരം ഒത്തുതീർ 

പ 

03) എന്നാൽ വാരം മാരും, ഭൂമി യു ടെ ഉടമ 
സ്ഥനോനിയമാനുസൃത കൈ വശമുള്ള മററാരോ ആയ വ്യക്തിയുമായി ഭൂമി 
കൃഷിചെയ്യുന്നതി നും വി ഇ വും പം കുവയ്ക്കുന്നതിനും വേണ്ടി രേഖാമൂലമോ അല്ലാ 
തെയോഉണ്ടാക്കപ്പെടുന്ന ഒരു കരാർ എന്നമാക്സന്നു. 
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3.- പ്രയോഗം. - ഇ -ആക്ററിലുള്ള 
യ 3 തൊന്നും താഴെപ്പറയുന്ന 
വ യ ബാധിക്കുന്നതല്ല. 

( എ ) ഗവണ്മെൻറ വക ഭൂമി ; അല്ലെങ്കിൽ, 

( ബി ) - അഡ്മി നി സററർ ജനറലോ, അഫിഷ്യൽ ട്രസ്റ്റിയോ, 
അഫിഷ്യൽ റിസീവറോ സൃഷ്ടിച്ചിട്ടുള്ള അവകാശങ്ങൾ ; അല്ലെങ്കിൽ , 

( സി )" വീടുകൾ , കടകൾ , അല്ലെങ്കിൽ പണ്ടകശാലകൾ ഉൾപ്പെടെ 
വാട കയ്യും കൊടുത്തിട്ടു കെട്ടിടങ്ങളും അവയോടു ചേർന്ന തോട്ടങ്ങളോ, 
ഭൂമി ക ളോ ഉൾപ്പെടെയു ഉമ്മ തം പരിസരങ്ങളും. 

വി ശദീകരണം. - ഇ ഖാന്ധി ൻറ ആവശ്യത്തിനു ഒരു കടിയിരി 
പ്പായ കുടിൽ ഒരു കെട്ടിടമായി കരുതപ്പെടാൻ പാടില്ല ; അ ല്ലിൽ, 

( ഡി) വ്യാവസായിക മോ വാണിജ്യപരമോ ആയ കാര്യങ്ങൾക്കും 
പാട്ടത്തിനു കൊടുത്തിട്ടുള്ള ഭൂമി കാളാ, കെട്ടിടങ്ങളോ, അഥവാ രണ്ടു മോ; 
അല്ലെങ്കിൽ, 

( ഇ ) തടി വെട്ടുന്നതി നോ , ഗവ ഞ്ജൻ പുറപ്പെടുവിച്ചി ട്ടു പ 
ചട്ടമോ കല്പനയോ പ്രകാരം നിണ്ണയിക്ക പ്പെട്ട തേയില , കാപ്പി, റബ്ബർ 
അല്ലെങ്കിൽ മറേറ തെങ്കി ലും പ്രത്യക വി ള ക ൾ കൃഷിചെയ്യുന്നതി നോ കെയ 
മാററം ചെയ്യപ്പെട്ട ഭൂമികളോ അഥവാ അപ്രകാരമുള്ള വിളകൾ കൃഷി ചെയ്യുന്ന 
തി ലേയ്ക്കും, അതു സം ബന്ധിച്ച കായ്യങ്ങൾക്കോ, ആ വിള ക ളെ വിപണന 
ത്തി നും ഒരുക്കുന്നതിനോ വേണ്ടി യു ഉള്ള . ഏതെങ്കി ലും കട്ടി ട ി ക ൻ 
പണി യാ . 

4. മുഴിപ്പി ക്കൽ നടപടി ക ളു ടെ നിരത്തിവയ • പു ° : - ഈ 2 - 3 d 
ഉ ജജിതത്തിലുള്ള മറേറ തെങ്കിലും നിയ മത്തി ലോ ഏതെങ്കി ലും 
റി ലോ വി പരീതമായി എന്തുതന്നെ ഉണ്ടായിരുന്നാലും, ഒരാളെ അയാളുട 

കവശഭൂമി യി ൽ നിന്നും ഒഴിപ്പി ക്കു ന്ന തി 4 ന്ന 1957 - ലെ 4 ക് ര ള 
കടിഒഴിപ്പിക്കൽ നടപടി നി വ ത്തി വയ്ക്കും ൽ ആർഡിനൻസ് നടപ്പിൽ വരു 
ന്നതി നു മുമ്പു കെ യ്ക്കു ശഭൂമി സംബന്ധിച്ചു വായ പാട്ടക്കു ടിജി ക ഈടാക 
ന്നതി ന്നോ , കയ്ക്കു ശഭൂമിയു ടെ ഉപയോഗവും അനുഭവവുംമൂലം ഉണ്ടായി 
ട്ടു ള്ള നഷ്ട പരിഹാരത്തി ന്നാ , ഇ ആക° റം പ്രവത്തനത്തി ൽ 
തോടുകൂടി യാതൊരു കോടതി യിലും യാതൊരു വ്യവഹാരവും അല്ലെങ്കി ൽ 
മറര നടപടികളും നടത്താൻ പാടില്ലാത്തതും , അപ്രകാരം കഴിപ്പിക്ക പ്പെ 
ടുന്നതി ന്നാ പാട്ടക്കു ടി ജി ക യാ നഷ്ട പരിഹാരമോ -ഈടാക്കുന്നതി 1 - 
മേല്പറഞ്ഞ പ്രവർത്തനമാരം ഒ കാലത്തും കോടതി ക ളി ൽ തിർപ്പാകാതെ കിട 
ക്കുന്ന എല്ലാ വ്യവഹാരങ്ങളും, ഡിക്രി ക ളാ ഉത്തരവുക ളോ നടത്തുന്നതിനുള്ള 
നട പടി ക ളും , മറവ നട പടി ക ളും നി വ ത്തി വയ്ക്കുണ്ടതുമാകുന്നു: 

.എന്നാൽ, ഈ വകുപ്പിലുള്ളയാതൊന്നുംതന്നെ, കെയ ° വ വസ്തുവിൽ 
നി ന്നും ഒഴിപ്പി ക്ക ലൊഴി കെ , ഭൂമി പാട്ടം കൊടുത്തിട്ടുള്ള ആൾക്ക് എന്ത 
ങ്കി ലും ആശ്വാസം നൽകുന്നതിനും കോടതി ക്കും ബാധകമാകുന്നതല്ല . 

G. 2328. 


കരാ 


വരുന്ന 
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5. കുടി കിടപ്പുകാ • എതിരായ നട പടി 

നി വ ത്തി വയ്പ്. - 
ഇപ്പോൾ ഉ ള്ളി തത്തിലുള്ള മറേറതെങ്കി ലും നിയമ ത്തി 2 ല ാ , 

ഏതെ 
ങ്കി ലും കരാറിലോ വി പരീതമായി എന്തുതന്നെ ഉണ്ടായി രുന്നാലും, ഇ 
ആക റവ് നടപ്പിൽ വരുന്നതോടു കൂടി ഒരു കുടി കി ടപ്പുകാരനെ അയാളുടെ 
കുടി യിരുപ്പിൽ നി ന്നു ” ഒഴിപ്പിക്കുന്നതിനോ, കു ടി യി രി പ്പി ൻറ ഉ പ യാ 
ഗവും അനുഭവവുംമൂലം ഉണ്ടായിട്ടുള്ള പാട്ടക്കു ടിജി ക യോ ന റ ഭ മ 
അയാളി ൽനിന്നും ഈടാക്കുന്നതി നോ യാതൊരു കോടതി യി ലും യാതൊരു 
വ്യവഹാരവും, അല്ലെ ങ്കി ൽ മറവ നട പടി യും ബോധിപ്പിക്കാൻ പാടില്ലാ 
ത്തതും, അത്തരം ഒഴിപ്പിക്കലി നോ പാട്ടക്കുടിശ്ശി ക യും നഷ്ടവും ഈടാക്കുന്ന 
തി നോ ഈ ആക° റം നടപ്പിലാകുന്ന സമയത്തും കോടതി കളി ൽ തീരുമാനി 
ക്ക പ്പെടാതെയുള്ളഎല്ലാ വ്യവഹാരങ്ങളും, ഡിക്രി ക ള ഉത്തരവുകളോ നട 
ത്തുന്നതു സംബന്ധിച്ചുള്ള നടപടി കളും അഥവാ മറര നട പടികളും നി റ ത്തി 
വയ്ക്ക പ്പെടുന്നതും ആകുന്നു. 


അവ കാ ശം 


6. ഭൂമി തുടർന്നു കൃഷിചെയ്യുന്നതി നും വാരംമാക്കു ള്ള 
(1)" ഇപ്പോൾ ഉൗർ ജി തത്തിലിരിക്കുന്ന മറേറ ത ങ്കിലും നി യ മത്തി ലാ 
ഏതെങ്കി ലും കരാറി ലോ , വിപരീതമായി എന്തുതന്നെ അടങ്ങിയിരു 
ന്നാലും : 

(1) ഈ ആക്*റര്* നടപ്പാകുന്ന സമയത്തുംഏതെങ്കി ലും ഭൂമി യി ൽ 
ഒരു വാരം ദാർ ഉണ്ടായിരുന്നാൽ, (ii) -ാം ഖണ്ഡത്തി ലെ നി ബന്ധനകൾക്കും 
വിധേയ മായി ആ വാരം ദാ ക്കം ; 

(ii) ഇ ആക റവ് നടപ്പാകുന്ന സമയത്തും ഏതെങ്കി ലും ഭൂമി 
സം ബന്ധിച്ചും കാർഷികപ്രവർത്തനങ്ങൾ ഒരു വാരംമാർ ആരംഭിച്ചിട്ടി ല്ലാ 
തിരി ക്ക യും ആ വാരംമാർ അല്ലാതെ മറെറാരാൾ ആകര നടപ്പാ കു ന്ന 
തിനു തൊട്ടു മുമ്പുള്ള കൃഷി ക്കാലത്തുംഒരു വാരംഒത്തുതീർപ്പി ൽ ഭൂമി കൃഷി 
ചെയ്തിരി ക്കയും ചെയ്തിട്ടുണ്ടെങ്കി ൽ , ആ മററാർക്കും; 

( ii ) . ഇ ആക° റ് നടപ്പാകുന്ന സമയത്തും ഏതെങ്കി ലും ഭൂമി 
സംബന്ധിച്ചിടത്തോളം യാതൊരു വാരംമാരും ഇല്ലാതിരിക്കു കയും, കൃഷി പ്രവ 
ത്തനങ്ങൾ ആരംഭിച്ചിട്ടി ല്ലാ തി രി ക്കു ക യും ചെയ്താൽ, ആക° റവ് നടപ്പാകുന്ന 
തി നു തൊട്ടു മുമ്പുള്ള കൃഷി ക്കാലത്തും ഒരു വാരം ഒത്തുതീർപ്പി ൽ ഭൂമി ആരെ 
ങ്കി ലും കൃഷി ചെയ്തിട്ടുണ്ടെങ്കി ൽ , ആ ആൾക്കും; 

(iv ) ഈ ആക° റവ് നടപ്പാകുന്ന സമയത്തു ഏ ഒതങ്കി ലും ഭൂമി 
സംബന്ധിച്ചും യാതൊരു വാരംമാരും ഇല്ലാതി രി ക്കു ക യും , എന്നാൽ ആക റ 
നടപ്പിൽ വരുന്നതിനു തൊട്ടുമുമ്പുള്ള കൃഷി ക്കാലത്തും വാരംഒത്തുതീർപ്പി ൽ 
ഭൂമി കൃഷി ചെയ്തിട്ടുള്ള ആൾ ആക്റമം നടപ്പായ കാലത്തും ഭൂ മി യ ി ൽ 
കൃഷി പ്രവർത്തനം ആരംഭിച്ചി രി ക്കു കയും ചെയ്താൽ, ആ ആൾ ക്കും ; 


5 


--- 


അവ യ 


വരുന്ന 


ഇ ആകാം” നടപ്പിൽ വരുന്ന കാലത്താ, അപ്രകാരം നടപ്പിൽ 
വരുന്നതി നു തൊട്ടുമുമ്പുള്ള കൃഷി ക്കാലം താ അയാൾ ഏതു ക രാവക ളെയും 
നിബന്ധനകളെ യും ആസ്പദമാക്കി കൃഷി ചെയ്തു കൊണ്ടിരുന്നുവോ 
ആസ്പദമാക്കി ഭൂമി കൃഷിചെയ്യുവാൻ അവകാശമുണ്ടായിരി ക്കുന്നതാണു . 

(2) ഈ ആക°°നടപ്പാകുന്നതിനുമുമ്പു് ( 1) -ാം ഉപവകുപ്പിൻറ 
(iv) -ാം ഖണ്ഡപ്രകാരം ഭൂമി കൃഷി ചെയ്യുവാൻ അവകാശപ്പെട്ട ആൾ നടത്തി 
യിട്ടുള്ള എല്ലാ കൃഷിപ്രവത്തനങ്ങളും ആ ബന്ധപ്രകാരം അയാൾക്കു നൽകപ്പെ 
ട്ടിട്ടുള്ള അവകാശം വിനി യോഗി ച്ചു് അയാൾ നിയമാനുസൃതം നടത്തിയിട്ടു 
ള്ള തായി കരുതേ ണ്ടതാകുന്നു. 
7 . 

ശമ്പളപ്പാട്ടം അഥവാ ക്രലിപ്പാട്ടം വ്യവസ്ഥകൾ തുടരുന്നത് - 
ഇ ആക° 0 ° നടപ്പി ൽ 

സമയത്തു ഒരു എ ഇ ൻറാ യാ മറ 
തരത്തി ലോ , ശമ്പളപ്പാട്ടത്തി ൻറയോ കൂലിപ്പാട്ടത്തി ൻറായാ വ്യവസ്ഥ അനു 
സരിച്ചോ,ഏതെങ്കി ലും ലൈസൻസ് പ്രകാരമോമറെറാരാളു ടെ ഭൂമി കൃഷി 
ചെയ്തു കൊണ്ടിരി ക്കുന്ന ഏതൊരാൾക്കും ആ വ്യവസ്ഥയു ടിയാ ലൈസൻ 
സി ൻറയോ കാലാവധി കഴി ഞ്ഞാലും, ആക° 0 ° നടപ്പാകുന്ന അവസര 
ത്തിൽ അയാൾക്കും ബാധകമാകുമായിരുന്ന അം ത ക രാ ര ക ളിലും നിബന്ധന 
ക ളി ലും ഭൂമി യു ടെ കൃഷി തുടരു വാൻ അവകാശമുണ്ടാ യി രി ക്കുന്നതാണു . 

8 . കാലഹരണം. ഇ ആക്റം പ്രകാരം നി രോധി ക്ക പ്പെട്ടിട്ടു 
ള്ളതോ നിവഅൽചെയ്തിട്ടു ള്ള തോ ആയ വ്യവഹാരങ്ങളോ നടപടി യാ 

ബോ ചിപ്പി ക്കുന്നതി നു നിണ്ണയിക്ക പ്പെട്ടിട്ടു ള്ള സമയ പരിധി e , ണ ക്കാ 
ക്കുമ്പോൾ ആ വ്യവഹാരങ്ങളോനട പടികളോ നിരോധി ക്കു ക യാ നി പ 
ി വയ്ക്കുകയോ ചെയ്തിട്ടുള്ള കാലം ഒഴി വാ ക്കണ്ടതാണു . 

അവകാശങ്ങൾ വീണ്ടെടുക്കൽ. 1957 - ലെ കേരള കുടി യൊഴിപ്പി 
ക്കൽ നടപടി നിരത്തിവയ്ക്കൽ ആർഡിനൻസ് പ്രകാരമോ, ഈ ആകാം 
പ്രകാരമോ വല്ല ഭൂമി യു ം ക വ ശം വയ്ക്കുന്നതു തുടർന്നു പോരുവാനാ, വല്ല 
ഭൂമിയും കൃഷിചെയ്യുവാനോ, അല്ലെങ്കിൽ വല്ല കുടിയിരുപ്പും കെ യശം വയ്ക്കും 
ന്നതു് തുടന്നു പോരുവാനോ മേപടി ആർഡിനൻസ് നടപ്പിൽ വന്നതി ന 
ശേഷം അവകാശം സിദ്ധിച്ച ഏതെങ്കി ലും ആൾക്കൂ , മേല്പറഞഞ്ഞ അവ കാശ 
ങ്ങളിൽ വല്ലതും ഇല്ലാതാ ക്ക പ്പെടുന്നപക്ഷം, അയാൾക്കു ആ ഭൂമി യി ൽനിന്നോ, 
കുടിയിരുപ്പിൽനിന്നോ ഒഴിപ്പിക്കുന്നതിനുള്ള ഒരു വ്യവഹാരം സം ബന്ധിച്ച് 
വിചാരണാധികാരമുള്ള കോടതി യി ൽ അ ങ്ങനെയു ക 
അയാൾക്കു തിരിച്ചു കിട്ടുന്നതി നു ” അപേക്ഷിക്കുവാൻ അർഹതയുണ്ടായിരി ക 
ന്നതും, കോടതിക്കു യുക്തമെന്നു തോന്നുന്ന സമര വിചാരണയ്ക്ക് ശേഷം ബാ ധ 
മാകുന്നപക്ഷം അങ്ങ നെ അവകാശങ്ങൾ ഇല്ലാതാക്ക പ്പെട്ടതിനു അടുത്തു മുമ്പു 
അയാൾക്കുണ്ടായിരുന്ന എല്ലാ ബാദ്ധ്യത ക ൾക്കും വിധേയ മായി മലറ ഞ്ഞ 
അവകാശങ്ങൾ 2 ക ാടതി അയാൾക്കു തിരിച്ചു കൊടുക്കേണ്ടതുമാകുന്നു: 
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എന്നാൽ വല്ല കാടതിയുടേ യും ഉത്തരവുകൾ പ്രകാരം മേല്പറഞ്ഞ 
അവകാശങ്ങളിൽ വല്ലതും ഒരാൾക്കും ഇല്ലാതാ ക്ക പ്പെട്ടിട്ടു ള്ളപക്ഷം അങ്ങനെ 
യു ള്ള അവകാശങ്ങൾ തിരിച്ചു കിട്ടുന്നതിനു ള്ള അപേക്ഷ ആ കോടതിയിൽ 
ബോധിപ്പിക്കേണ്ടതാണു . 

10. റദ്ദാക്കൽ. 1950- ലെ ക വശവസ്ത ( വിധി നടത്തു നടപടി 
നി വ ത്തി വയ പു ) ആകാം, 

1957- ലെ കേരള കുടിയൊഴിപ്പിക്കൽ 
നടപടി നിരത്തിവയ° പും ആഡിനൻസും ഇതിനാൽ റദ്ദാക്കപ്പെട്ട 

ട്ടിരിക്കുന്നു. 


( A true translation ) 

[ P DAMODARAN NAIR , 
Head Translator to Government. 
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Gazette No. 28 dated 9th July 1957 . 


PART I 


GOVERNMENT OF KERALA 
Public Works Department ( Irrigation ) 

NOTIFICATION. 
IR3-10956 /57/PW . 

Dated , Trivandrum , 4th July 1957 . 
The following draft of the rules which Government propose 
to issue with regard to the constitution and working of the Bhara 
thapuzha Valley Irrigation Board is published for general infor 
mation . Comments , if any on the draft rules may be sent 
to Government within three weeks from this date and may be 
addressed to the Public Works Secretary . 

By order of the Governor, 

G.MADHAVAN , 

Secretary. 


RULES AND REGULATIONS OF THE BHARATAPUZHA 

VALLEY IRRIGATION BOARD . 
The following are draft rules and regulations relating to the 
constitution and working of the Bharatapuzha Valley Irrigation 
Board to be approved by Government with suitable modifica 
tions under the relevant sections of the Irrigation Act. An 
explanatory note on the several articles is given at the end.. 

1. Name. The Board shall be called the Bharatapuzha Valley 
Irrigation Board . 

2. Scope and Purpose . The Board shall consist of elected 
representatives of the ayacutdars of the several Irrigation 
Systemsin the Bharatapuzha Valley, of legislators and other local 
representatives of the public and of officials connected with these 
irrigation works. The aims and objects of the Board shall be 
the following : - 

( 1) To study the irrigation potentialities of the Valley as a 
whole and of the component projects individually, to educate 
the people on this and to work for the systematic development 
of the same. 

(2 ) To create interest in the proper upkeep and mainten . 
ance of these works, to prevent unauthorised interference and 
misuse and to work for their improvement. 

(3 ) To take active steps to secure themaximum possible 
cultivation by proper co -ordination of cropping and watering 
periods, choice of proper seeds, adoption of proper cultivation 
practice etc. 

(4 ). To co-operate with and assist officials in the assessment 
and collection of betterment levies, water ccss and other dues. 

(5) To foster a spirit of co -operation among the officials 
and ryots for the development of the Valley. 

9154 Eg . 


2 


91 


39 


) 


) 


) 


3. ( 1 ) Elected Members. The area under irrigation shall be 
divided into convenient blocks of 2,000 to 4,000 acres each and 
each block shall elect one representative to the Board . In the 
first instance there will be about 25 such members distributed 
as below : 

Now Irrigated . 
1. Malampuzha Left Bank Canal 40,000 acres 10 Members. 
2. Malampuzha Right Bank Canal 2.000 

1 Member . 
3. Walayar Canals 

8,000 

4 Members. 
4. Chitturpuzha Canals 

15,000 

5 
5. Mangalar Canals 

8,000 

4 
6. Cheramangalam Channel 

1,750 

1 Member. 
3. (2 ) This number and distribution shall be reviewed from 
time to time and adjusted to suit the development of irrigation 
in the Valley - new members being added to represent new areas 
and projects. 

3. (3 ) The electoral college in each block shall be made up 
of cultivators in the block who own not less than 2 acres . They 
shall assemble at a convenient centre in the block as may be 
fixed by the Revenue Divisional Officer on the request of the 
Superintending Engineer and elect a representative from among 
themselves by show of hands. Secret ballots may be introduced 
if the Government so desire. 

3. (4 ) The life of the Board once formed shall be three 
years, after which fresh elections shall be held and the Board 
reconstituted . Interim vacancies among elected members shall 
be filled by bye- elections. 

4 . Official and other Ex -officio Members. In addition to the 
elected representatives, the following officials, legislators and 
other representatives of the public shall also be members of the 
Board : 

( 1) Superintending Engineer , Executive Engineers and 
Assistant Engineers in charge of the Irrigation Systems in the 
Valley . 

(2) Revenue Divisional Officers, Block Development Offi 
cers and District Agricultural Officers in the irrigated areas . . 

( 3) Members of Parliament and of State Assembly in 
the area . 

(4 ) Presidents of Panchayats in the area . 

(5 ) Taluk Secretaries of approved Karshaka Sanghoms in 
the area . 

5. Office Bearers. The Superintending Engineer in charge 
of the Irrigation in the Valley shall be ex - officio President of 
the Board. He shall nominate one of the Executive Engineers 
as the Secretary. There shall also be a Vice President, an 
Assistant Secretary and a Treasurer - all elected by the Board 
from among the non -official members of the Board . 
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6. Executive Committee. There shall be 

an Executive 
Committee of the Board consisting of the five office bearers, a 
Revenue Divisional Officer, an Agricultural Officer and eight 
other non -officials elected by the Board . The life of the 
Committee shall be one year. Interim vacancies among the non 
official members of the Committee shall be filled up by the 
Committee itself subject to ratification by the Board . 

7. Meetings of the Board . The board shall meet at least 
three times every year . It shall elect Vice President, Assistant 
Secretary , Treasurer and Committee Members, discuss and take 
decisions on important matters ; give directions to the Committee , 
review the working of the Committee etc. The President may, 
and on the requisition of one fifth of the total number of 
members shall convene meetings for special purposes. Notice 
of the meetings of the Board shall be given at least seven days 
in advance . The quorum for a meeting shall be fifteen . The 
President, or in his absence the Vice President, or if both are 
absent, one of the members whom the members shall elect, shall 
preside over themeeting. All questions shall be decided by a 
majority of votes and in case of tie the presiding authority shall 
have a casting vote. Minutes of the proceedings shallbe record 
ed in a book and signed by the presiding authority . Copies of 
the minutes of the proceedings shall be sent to the District 
Collectors , to the Chief Engineer for Irrigation and to the 
Secretary , P.W.D. Extracts from the proceedings and copies 
of resolution shall be sent by the President to Government 
Officials concerned etc., as may be desired by the Board. 

8. Meetings of the Committee. The Executive Committee 
shall meet at least six times in the year. It shall discuss all 
matters falling under the purview of the Board and take active 
steps to carry out the decisions. On the requisition of four 
members, the President shall necessarily convene a meeting of 
the Committee . Notice of the meeting shall be given at least 
five days in advance. The quorum for a meeting shall be five. 
The President, Vice President or a member elected for the 
purpose shall preside over the meeting. All decisions shall be 
bymajority votes , the presiding authority having a casting vote 
in case of tie . Minutes shall be recorded and communicated to 
Government etc., as laid down in Article 7 above. 

9. Functions. To secure the purposes for which the Board is 
constituted , the Board shall take the following steps : 

(1) Arrange public meetings and lectures or distribute 
pamphlets on various aspects of irrigation development of the 

( 2 ) Assist the Public works and other concerned Depart 
ments in the proper upkeep of irrigation works by preventing 
unauthorised interference , irregular irrigation etc., by organi 
sing labour co -operatives for execution of works, by offering 
shramdan for maintenance of avenues etc. 

(3 ) Decide the cropping and watering periods and give 
effective publicity to the same. Fix the dates of opening and 
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closing of the canals and channels . Induce the ryots to get the 
maximum possible cultivation . Organize assistance to them on 
co -operative lines. 

(4 ) Make arrangements for works that are to be done by 
the ryots such as silt removal, weed removal etc., in minor 
channels. Where ryots are not willing to bear their share of the 
cost of such works, take steps to have it recovered through the 
Revenue Department. 

(5) Make arrangements for fair and equitable distribution 
of water. In times of scarcity arrange turns and take steps to 
enforce the same. Ask for mutual assistances between different 
sources of supply when possible . 

(6 ) Set up Branches like Project Boards, Canal Boards and 
Adhoc Committees to attend to the needs of the component pro 
jects or canals or channels they may require special attention . 

( 7) Discuss problems on irrigation referred to the Board 
and give their views on them . 

10. Powers. The recommendations of the Board shall nor 
mally be accepted and implemented by the Departments con 
cerned . Where the Officer concerned disagrees with the Board 
and feels that its recommendation should not be accepted he 
shall inform the Board and place the matter before the Govern 
ment. The decision of the Government shall be final and 
binding . 

11.. ( 1 ) Funds. The Government shall allot such funds as 
they may deem fit from year to year for meeting the routine 
expenses of the Board . These shall be operated upon by the 
Executive Engineer - Secretary by drawing contingent bills, 
Office expenses, stationery and printing, travelling allowances 
and sitting fees to non -official members at rates recommended 
by the Board and approved by Government, expenses connected 
with meetings and lecturers etc., shall be charged to such funds. 

11. (2 ) The Government shall be free to sanction full or part 
grants for specific purposes such as silt and weed removal, 
appointment of turn inspectors, etc., and such funds shall be 
operated upon as the Government shall stipulate ... 

11. ( 3 ) The Board shall be free to receive grants from Local 
Bodies and to raise funds by public subscriptions and other 
methods approved by Government. These funds shall be 
deposited with the Treasurer and operated upon and accounted 
for separately . The Executive Committee shall formulate rules 
for the safe custody of such funds and for their proper accounts 
ing and audit. Expenditure from these funds may be incurred 
on arranging special conferences, printing of useful pamphlets, 
repair works on minor channels etc. 

12. Branch Boards. Branch Boards contemplated in Art. 9 
(vi) shall be for Projects like Walayar, Malampuzha, Mangalam 
etc., or for canals like Malampuzha Left Bank Canal, Chera 
mangalam Channel etc. Rules for these shall be framed by the 
Parent Valley Board . Each Branch Board shall have a few 
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representative officials and legislators and a majority of elected 
representatives of the ayacutdars. These Branch Boards shall 
attend to specific matters pertaining to their projects or canals 
and make recommendations to the parent Board on general 
matters, Where the views of a branch or branches differ from 
those of the Valley Board , the decisions of the Valley Board 
shall prevail . 

13. Suspension . Should the Board make persistant default in 
the performance of its duties or exceed or abuse its powers , 
Governmentmay by notification declare the Board to be suspend 
ed for such time as they think fit, provided that no order of 
suspension shall be passed without previously informing it the 
reasons for the suspension and considering the explanations of 
the Board if any. With the suspension of the Board all powers 
and duties of the Board shall vest in the Chief Engineer for 
Irrigation or any officer authorised by him in this behalf. 

14. Amendments. To these rules shall be made by Govern 
ment in consultation with the Board as theymay deem necessary . 

The Board shall be free to recorrimend amendments themselves 
or to offer their remarks on amendments proposed by Govern 
ment. 
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